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QUOC HOI CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tw do - Hanh phic

LUAT
HANG KHONG DAN DUNG VIET NAM

9 Cﬁn cir Hién ghd]g nuoc Cong ho‘a,xd ,h,oAi chu nghia Viét Nam da dwoc sira
doi, bo sung mot so diéu theo Nghi quyét so 203/2025/QH15;

Quoc héi ban hanh Ludt Hang khéng dan dung Viét Nam.

Chuong I
NHUNG QUY PINH CHUNG

Pi¢u 1. Pham vi diéu chinh

Luat nay quy dinh vé hoat dong hang khong dan dung, bao gém cic quy
dinh vé tau bay, cang hang khong, nhan vién hang khong, hoat dong bay, van tai
hang khong thuong mai, hang khong chuyén dung, hang khong chung, an toan
hang khong, an ninh hang khong, trach nhiém dan sy va cac hoat dong khac co
lién quan dén hang khong dan dung.

Piéu 2. Giai thich tir ngir

Trong Luat ndy, cac tir ngit dudi day duoc hiéu nhu sau:

1. An ninh hang khéng 12 bd phan cta an ninh qudc gia, duoc tién hanh bang
viéc két hop sir dung cac bién phap, nhan luc va ngudn luc vat chat nham bao vé
hoat dong hang khong dan dung, phong ngira va chdng lai cac hanh vi can thiép
bat hop phap.

2. An toan hang khong la trang thai ma trong d6 cac rui ro lién quan dén hoat
dong khai thac tau bay duoc giam thiéu, kiém soat va dap (mg muc tiéu theo
Chuong trinh an toan hang khong dan dung Viét Nam.

3. Cang hang khéng 13 mot khu vuc xac dinh, bao gdm san bay va cac cong
trinh, trang thiét bi phuc vu hoat dong hang khong.

4. Chuyén bay néi dia 1a chuyén bay c6 tit ca cac diém cét canh va diém ha
canh trong lanh tho ciia Viét Nam.

5. Chuyén bay quéc té 1a chuyén bay c6 it nhat mot diém cat canh hodc ha
canh ngoai 1anh thd caa Viét Nam.

6. Chudng ngai vat hang khong 1a nhimg vat thé ty nhién hoic nhén tao (cb
dinh hodc di dong) ndm trén mit dat, mit nudc, trong khong trung hodc cong
trinh nhan tao c6 thé anh huong dén an toan hoat dong bay.
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7. Cong trinh thiét yéu ciia cang hang khéng 13 hé théng cac cong trinh tbi
thiéu can c6 dé bao dam cang hang khong co thé khai thac va hoat dong an toan.

8. Dich vu hang khéng 1a dich vu lién quan truc tiép dén khai thac tau bay,
hoat dong bay, khai thac cang hang khong.

9. Doanh nghiép bao dam hoat dong bay 1a doanh nghi¢p thyc hién cung
cap dich vu bao dam hoat dong bay.

10. Doanh nghiép cing hang khéng 1a doanh nghiép t6 chirc thuc hién dau
tu, kinh doanh cang hang khong.

11. Doanh nghiép van tai hang khong la doanh nghi¢p kinh doanh van tai
hang khong thuong mai hoac kinh doanh van tai hang khong chuyén dung.

12. Puong hang khong la khu vuc trén khong c6 gidi han xac dinh ve do
cao, chiéu rong va duoc ki€m soat.

13. Giam sat an ninh hang kho”ng‘lél hoat dong du:qc thuc hién bo1 Nha chire
trach an ninh hang khong Viét Nam nham bao dam cac tQ chtrc, ca nhan hoat dong
trong linh vuc hang khong dan dung tuan thi quy dinh vé an ninh hang khong.

14. Giam sat an toan hdng khong 1a hoat dcfn}g duoc thuc hién bo1 Nha chire
trach hang khong Viét Nam nham bao dam cac to ghfrc, cd nhan hoat dong trong
linh vuc hang khong dan dung tuan thi quy dinh vé an toan hang khong.

15. Hang hang khéng 1a doanh nghiép cung cip hoic khai thac dich vu van
tai hang khong thuong mai.

16. Hang héa 1a tai san duoc van chuyén bang tau bay ma khong phai buu
g, trang thiét bi, vat tu ctia tau bay hodc hanh 1y duoc van chuyén hodc khong
dugc van chuyén cung hanh khach.

17. Hanh Iy 13 tai san c4 nhan cta hanh khach hoic t6 bay duoc van chuyén
theo thoa thudn vé1 nguoi van chuyén.

18. Hoat dong hang khong ddn dung la viéc st dung tau bay va cac hoat
dong lién quan dé€ thyc hién van tai hang khong thuong mai, hang khong chuyén
dung, hang khong chung.

19. Két cdu ha tang hang khong bao gém cong trinh tai cang hang khong,
cong trinh bao dam hoat dong bay va bai cat, ha canh.

20. Cong trinh tai cang hang khong 1a cac cong trinh phuc vu cho hoat dong
khai thac cang hang khong bao gom san bay, cac cong trinh an ninh hang khong,
cac cong trinh cung cip dich vu bao dam hoat dong bay, dich vy hang khong va
cac cong trinh khac tai cang hang khong.

21. Cong trinh bao dam hoat dong bay la cac cong trinh phuc vu cho hoat
dong cung cap dich vu bao dam hoat dong bay trong va ngoai khu vuc cang hang
khong, bao gom trung tam kiém soat duong dai, trung tam kiém soat tiép can, dai
kiém soat khong luu, cac tram thong tin, din duong, giam sat va cac cong trinh
bao dam hoat dong bay khac.
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22. Mdy bay 1a tau bay ning hon khong khi c6 dong co, 1ay luc nang khi bay
cha yéu tir lyc tac dong twong hd véi ludng khong khi trén cac bé mit ¢d dinh
trong cac diéu kién bay cu thé.

23. Nhién liéu hang khéng bén viing (Sustainable Aviation Fuel - goi tdt la
SAF) 1a nhién li¢u c6 hi¢u qua cao trong viéc giam phat thai CO2 trong hoat dong
hang khong dan dung dugc san xudt tr chat thai hodc tir cac nguyén liéu co thé
tai tao duoc.

24. Nguoi khai théc cang hang khong 14 t6 chic duge cap gidy chimg nhan
cang hang khong.

25. Nguoi vdn chuyén 1a doanh nghiép kinh doanh van tai hang khong bao
gém nguoi van chuyén thyc té va ngudi van chuyén theo hop dong.

26. Phép bay 13 van ban hoic hiéu 1énh do nguoi hodc co quan c¢6 tham
quyén cép, xac dinh diéu kién va gidi han dugc phép hoat dong cia tau bay.

27. Quéc gia ciia nguoi khai thdc tau bay 13 quoc gia ma ngudi khai thac tau
bay dit tru so chinh hoic qudc gia noi thuong tra cua ngudi khai thac tau bay
trong trudong hop nguoi khai thac tau bay khong cé tru sé chinh.

28. Quoc gia ding ky quéc tich tau bay 13 qudc gia noi tau bay dugc ding
ky quéc tich.

29. Sdn bay 1a khu vuc xac dinh trén mat dat, mat nudc thude cang hang
khong dé bao dam cho tau bay cét canh, ha canh va di chuyén.

30. Tau bay 1 thiét bi dugce ning giir trong khi quyén nho tac dong tuong
hd vé6i khong khi, bao gdm may bay, truc thang, trir:

a) Thiét bi dugc nang gilr trong khi quyén nho tac dong twong hd véi khong
khi phan lai tir bé mat trai dat;

b) Tau bay khong nguoi lai va phuong tién bay khac theo quy dinh cia Luat
Phong khong nhan dan.

31. Tau bay dwoc xdc dinh la dang bay ké tir thoi diém tau bay nd may dé
cat canh cho dén thoi diém tit may sau khi ha canh.

32. Tryc thang la tau bay nang hon khong khi dugc nang trong khi bay chu

yeu béi luc tac dong twong hd cta khi dong hoc vao mét hoic nhiéu canh quat cd
diéu khién quay trén mot hodc nhiéu truc twong ddi thiang dung.

33. Van ban IDERA (Irrevocable De-registration and Export Request
Authorzsatzon ) la Van ban dugc ban hanh theo quy dinh cia Cong udc Cape Town
vé quyen loi quoc té dbi vai trang thiét bi luu dong va Nghi dinh thu vé céc van
dé cu thé doi vai trang thiét bi tau bay (sau day g01 la Cong udc va Nghi dmh thu
Cape Town), trong d6 chi rd nguoi c6 quyén yéu cau xd6a dang ky hoac xuét khau
tau bay.

34. Vin tdi hang khéng tam thdp 13 viéc t6 chirc, ¢4 nhan st dung tau bay
khong ngudi 1ai va phuong tién bay khac dé thuc hién vén tai hang khong thuong
mai, van tai hang khong chuyén dung.
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35. Vin tai hang khong thuwong mai thuong I¢ 1a van tai hang khong thuong
mai bao gdm cac chuyén bay dugc thuc hién déu din, theo lich bay duoc cong bd
va dugc mo cong khai cho cong chiing str dung.

36. Van tai hang khong thwong mai khong thuong I¢ 1a van tai hang khong
thuong mai nhung khong co du cac yéu té cta van tai hang khong thuong mai
thuong 1€.

37. Ving thong bao bay 1a khu vuc trén khong cé kich thude xac dinh ma
trong d6 dich vu thong bao bay va dich vu bao dong trong bao dam hoat dong bay
dugc cung cap.

38. Vung troi san bay 1a khu vuc trén khong c6 gidi han ngang va gidi han
cao phu hop véi dac diém cua tirng san bay, phuc vu cho tau bay cat canh, ha
canh, bay cho trén san bay.

Piéu 3. Ap dung phap luit

1. Hoat dong hang khong dan dung thuc hién theo quy dinh cua Luat nay,
quy dinh cua phép luat co6 lién quan va di€u udc qudc t€ ma nudc Cong hoa xa
hoi chu nghia Viét Nam la thanh vién.

2. Trudng hop ludt, nghi quyét ctia Qudc hoi ban hanh sau ngay Luat nay c6
hiéu luc thi hanh can quy dinh dac thu vé hoat dong hang khong dan dung khéc
v6i quy dinh cua Luat ndy thi phai xac dinh cy thé ndi dung thuc hién hodc khéng
thuc hién theo quy dinh ctia Luat nay, nd1 dung thuc hién theo quy dinh cua luat,
nghi quyét do.

3. Khi co xung dot phap luat, viéc ap dung phap luat dugc thuc hién theo cac
nguyén tac sau day:

a) Phap luat cua qudc gia dang ky qudc tich tau bay dugc ap dung d6i véi
quan h¢ xa hoi phat sinh trong tau bay dang bay va ap dung dé xac dinh cac quyén
doi véi tau bay;

b) Phap luat cua quéc gia noi thuc hién viéc ctru ho hodc gilr gin tau bay
dugc ap dung do1 vai viée tra tien cong cuiru hd hoac gifr gin tau bay do;

¢) Phap luét ctia qudc gia noi xay ra tai nan do tau bay va cham hodc gay
can trd nhau, do tau bay dang bay gay thiét hai cho nguoi thir ba & mat dat dugc
ap dung do6i1 véi viéc boi thuong thiét hai.

Diéu 4. Nguyén tic hoat dong hang khong din dung

1. Ton trong doc lap, chii quyén, thong nhét toan ven lanh thd cua nudc
Cong hoa xa hoi chu nghia Viét Nam; bao dam quoc phong, an ninh; khai thac co
hiéu qua tiém ning ctia hang khong dan dung dé phuc vu phat trién kinh té - xa
héi cua dat nude.

2. Bao dam an toan, diéu hoa, hiéu qua trong quéan 1y hoat dong bay trong
lanh tho ctia Viét Nam, vung thong bao bay do Viét Nam quan 1y.
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3. Bao dam tuan thu cac quy dinh, tiéu chuan vé an toan hang khong, an
ninh hang khong; phoi hop chat che, dong b trong cdng tac quan ly nha nudce
vé hang khong dan dung.

4. Phu hop vé6i dinh hudng, chién lugc phat trién giao thong van tai; phat
trién déng bo cang hang khong, hoat dong bay, phuong tién vén tai va cac ngudn
lwc khac; bao vé mdi trudng, ing phé véi bién ddi khi hau dé phat trién bén vimg,

5. Bao dam vai trd quan 1y, diéu tiét thi truong ciia Nha nude trong linh vuc
hang khong dan dung.

6. Bao dam diéu kién phu hop cho nguoi khuyét tat, ngudi cao tudi, tré em,
phu nit dang mang thai, ngudi ¢6 cong voi cach mang st dung dich vu van tai
hang khong.

7. M& rong hop tac qudc té trong linh vyc hang khong dan dung.

, 8.7 Chuén bj sg}n sang phuong an, luc luong, phu:ong tién va cac diéu kién can
thiét dé kip thoi doi pho voi hanh vi can thi€p bat hgp phap vao hoat dong hang
khong dan dung.

Piéu 5. Chinh sach phat trién hang khong dan dung

1. Bao dam quyén tr do kinh doanh, canh tranh binh déng gifta cac thanh
phan kinh té trong tiép can co héi kinh doanh va cac ngudn luc ctia nén kinh té;
bao ho quyén va loi ich hop phap ctia to chiic, c4 nhan Viét Nam, nguoi Viét Nam
dinh cu ¢ nudc ngoai, to chic, c4 nhan nudc ngodi tham gia hoat dong hang
khong dan dung.

2. Huy dong t6i da cac ngudn lyc, da dang céc hinh thic, phuong thirc dau
tu, xay dung, quan ly, van hanh, khai thac, bao tri trong hang khong dan dung dé
phat trién cang hang khong hién dai, két ndi dong bd vai cac phuong thire vén tai
khac, phat huy hiéu quéa dau tu.

3. HJ tro dau tu, phat trién hang khong dan dung tai cac Vung c6 diéu kién
kinh té - x4 hoi dic biét kho khan, ving sdu, ving xa, mién nui, hai dao.

4. Ho tro phat trién cong nghiép hang khong Viét Nam, cong nghiép phu trg
hang khong; khuyen khich nghién ctru phat trién, ing dung khoa hoc, cong nghé
va chuyén d6i sb trong linh vuc hang khong dan dung; nghién ctru phat trién van
tai hang khong tam thap.

5. Uu dai vé thué, tin dung, dat dai dbi vé6i hoat dong dau tu, nghién clru, san
xuat, nhap khau, phan phoi va sir dung nhién liéu hang khong bén viing, dau tu
xay dung, van hanh ha tang nhién li¢u hang khong bén viing.

6. Bao dam ngudn luc dé nang cao ning luc quan 1y, khai thac ving troi;
xay dung, duy tri, phét trién va t6 churc thyc hién hé théng giam sat an toan hang
khong, an ninh hang khong, diéu tra sur cé tai nan hang khong theo tiéu chuan
ctia TO chuc Hang khong dan dung qudc té (sau day goi 1a ICAO), phu hop véi
thuc tién va nhu cau phat trién cua thi truong hang khong.
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7. Hd tro, khuyén khich phat trién ddo tao ngudn nhan Iyc chat luong cao
cho hoat dong hang khong dan dung.
. piéu 6. Nghién ciru phat trién, ing dung khoa hoc, cong nghé, chuyén
doi so, chuyén giao cong nghé trong hoat dong hang khong dan dung
1. Viée nghién ciru phat trién, tmg dung khoa hoc, cong nghé, chuyén dbi
s0, chuyén giao cong ngh¢ trong hoat dong hang khong dan dung dugc thuc hi¢n
nhu sau:
a) Bao dam cong nghé tién tién, hién dai, bao dam an toan hang khong, an
ninh hang khong, bdo v¢é moi truong, giam phat thai khi nha kinh;
b) Phut hop vé6i xu hudng phat trién ctia hang khong dan dung qudc té;
¢) Uu tién 4p dung cac cong nghé tién tién do ICAO, cac td chirc qudc té ma
Viét Nam la thanh vién khuyén cdo ap dung;
d) Khuyen khich nghién ctru, 4p dung tiéu chuan qudc gia, tiéu chuan quéc

té, tiéu chuan khu vuc, tiéu chudn nudc ngoai va cac hudng dan, quy trinh, cong
nghé cuia nganh va linh vyc ¢6 lién quan.

2. Viéc nghién ctru phat trién, img dung khoa hoc, cong nghé, phuong tién,
thlet bi, vat li¢u tién tlen vao hoat dong hang khong dan dung, 19 trinh, giai phap
trién khai chuyén d6i s, tng dung tri tué nhan tao trong xay dung, quan ly, diéu
hanh hoat dong hang khong dan dyng thyc hién phu hop voi chinh sach, ké hoach
phat trién hang khong dan dung.

Pic¢u 7. Phat trién cong nghiép hang khong

1. Cong nghiép hang khong bao gdm:

a) Nghién ciru, thiét ké, ché tao, san xuat, thay doi thiét ké tau bay, dong co,
canh quat, thiét bi tau bay, linh ki¢n, thi€t bi cia hé thong bao dam hoat dong bay,
cang hang khong;

b) Bao dudng tau bay, dong co tau bay, canh quat tau bay, trang thiét bi tau
bay, linh kién, thi€t bi clia h¢ thong bdo dam hoat dong bay, cang hang khong;

¢) Nghién ctru, san xuét, img dung nhién liéu chuyén nganh hang khong;

d) Nghién ciru, san xuét, ché tao, ing dung vt liéu chuyén nganh hang khong;

@) Nghién ctru, san xuét, tmg dung cong nghé sd, tri tué nhan tao, phin mém,
tu dong hoa chuyén nganh hang khong.

2. T6 chire, doanh nghiép, ca nhan hoat dong cong nghiép hang khong duoc
ap dung cac chinh sach sau day:

’ a) T6 chie chu tri hoat dg)ng khoa h()c,, céng ngh¢ st gh_mg von nhét‘ nudc,
von hop phap khac dg:qc quyét dinh viéc qéu thau qhan ché, chi dinh thau, dat
hang, giao nhiém vy d€ lwa chon nha cung cap san pham, dich vy, hang hoa. Trinh
tu, thu tuc viéc (,iﬁu thau han ché, chi dinh thau, dat hang, giao nhi¢m vu dé lya
chon nha cung cap san pham, dich vy, hang héa duogc thuc hién theo quy dinh cua
phap luat;
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b) Doanh nghi€p dugc hudng wu dai nhu doanh nghiép cong nghé cao theo
quy dinh cta phép luat vé cong nghé cao;

C) T chire, ca nhan tham gia hoat dong khoa hoc, cong nghé duoc nhan hd
trg tor ngan sach nha nudc d€ mua sam, van hanh may mac, thiét bi phuc vu thuc
hién nhiém vu duoc thuc hién theo quy dinh cia phap luat vé cong ngh¢ cao.

3. T6 chtic, c4 nhan tham gia dao tao phat trién ngudn nhan lyuc cong
nghiép hang khong dugc huong céc chinh sach theo quy dinh cua phap luat veé
cong ngh¢ cao.

4. Nha nudc c6 chinh sach dé bao dam nang luc ciia Nha chuc trach hang
khong Viét Nam trong viéc danh gia, phé chuén ddi voi viée thiét ké, ché tao,
san xudt va st dung cac san pham cong nghiép hang khong; khu vyuc dé dao
tao, huan luyén bay va thir nghiém phuong tién bay.

5. Nha nudc co6 chinh sach ho tro phat trién cong nghiép hang khong thong
qua cac hoat dong hop tac qudc té, thong tin thi truong, truyén thong, két noi
dau tu, vu dii thué, thwong mai hoa két qua nghién ctru khoa hoc, phat trién
cong nghé va hd tro can thiét khac theo quy dinh cua phap luat vé khoa hoc,
cong nghé va d6i méi sang tao.

Picu 8. Co sé¢ dir liéu vé hang khong dan dung

1. Co s¢ dix lidu vé ‘hang khong dan dung la co so dir liéu chuyén nganh phuc
vu quan ly nha nudc vé hang khong dan dung va cac myc dich khac; duge két
ndi, chia sé vdi cac co so dit liéu quc gla va co s& dir liéu khac c6 lién quan.

2. Co quan nha nudc c6 tham quyén chi tri to chirc xay dung, quan 1y khai
thac co so dit liéu vé hang khong dan dung. Doanh nghiép hoat dong trong linh
vuc hang khong dan dung c6 trach nhiém cung cap dit lidu phuc vu cho viéc xay
dung co so dit liéu vé hang khong dan dung.

3. Viéc chia sé dit liéu phai thuc hién thong qua nén tang sb, bao dam kha
nang két noi, dong bo va tuan thu quy dinh ctua phap luat vé dir liéu, bao vé dir
liéu ca nhan, an ninh mang va quy dinh khéac cua phap luét co lién quan.

4. Kinh phi xay dyng, duy tri va van hanh hé théng co s¢ dir liéu vé hang
khong dan dung do ngén sach nha nudc bao dam va huy dong tir cac doanh nghiép
hoat dong trong linh vuc hang khong dan dung hodc nguodn kinh phi hgp phép khac.

Piéu 9. Bio vé méi truong trong hoat dong hang khong dan dung

1. Hoat dong hang khong dén dung phai bao dam giam thiéu tac dong tiéu cuc
to1 moi truong; gidm phat thai khi thai; han ché tiéng on tir hoat dong cua tau bay.

2. Tau bay, dong co tau bay, canh quat, trang thiét bi bao dam hoat dong

bay, trang thiét bi cang hang khong va cac trang thiét bi mat dat khac phai dap
g yéu cau, tiéu chuan, quy chuan k§y thuat vé bao vé mai truong.

3. Ban hanh ké hoach thuc hién cam két ql,loc’te ciia Viét Nam vé giam
phat thai va bu trir cac-bon trong hang khong qudc té va nhién li¢u hang khong
bén viing theo quy dinh cua phap luat.
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Piéu 10. Nguyén tic hop tic qudc té vé hang khong dan dung

1. Bao dam doc lap, chu quyen toan ven lanh thd va loi ich quoc gia; dap
mg yéu cau vé hoi nhap qudc té trén co so binh dang, cung c6 1oi.

2. Thyc hién trach nhiém ctia qudc gia thanh vién tai cac to chirc qudc té ma
Viét Nam la thanh vién trong linh vuc hang khong dan dung.

3. Thuc day su phat trlen cua nganh hang khong dan dung Vié¢t Nam theo
tiéu chuan va thong 1& quéc té.

Pi¢u 11. Tao thuin loi hang khong

1. Tao thuan lgi hang khong 1a hoat dong nham tao diéu kién cho viéc khai
thac cac chuyén bay qudc té, tranh su cham tré khong can thiét ddi véi tau bay, té
bay, hanh khach, hanh Iy va hang hoa khi thyc thi cac quy dinh cta phap luat vé
xuét canh, nhap canh, qué canh, kiém dich, hai quan va cap phép bay.

2. Tao thuan lgi trong hang khong dan dung duoc thuc hi¢n thong qua
Chuong trinh qudc gia vé don gian hoa thi tuc hang khong, bao gdm céac ndi dung
co ban sau day:

a) Quan 1y rui ro trong viéc trién khai cac thi tuc kiém soat bién gioi dé giai
phong, thong quan hang hoa; thuc hién céc bién phap phong, chéng dich bénh,
thién tai va cac truong hop khan cap khac;

b) Phat trién cong nghé thong tin hiéu qua dé ting hiéu suét trong thuc hién
cac thu tuc hang khong;

¢) Thiét 1ap co ché lién lac phu hop dé cac qubc gia thanh vién cua ICAO va
nguoi khai thac tau bay gui cac yéu cau, kién nghi vé cac van dé lién quan dén
kiém soat bién gidi, y té du phong va hai quan.

Piéu 12. Cac hanh vi bi nghiém cam trong hoat déng hang khong din dung

1. Pua thiét bi, vat dung hodc cac vat thé khac vao khong trung giy anh
hudéng dén an toan bay.

2.CH y lam hu hong hé théng tin hiu, trang thiét bi, dai, tram thong tin bao
dam hoat dong bay, céac trang thiét bi khac tai cang hang khong, cac hé théng,
thiét bi phuc vu bao dam hoat dong bay nim ngoai cang hang khong hodc diéu
khién, dua cac phuong tién mat dat khong dap img diéu kién k¥ thuat vao khai
thac tai san bay.

3.Tuy thay d6i, thay thé, lap thém hodc thao bo thiét bi, ty y tat hodc thay
d6i thong tin cai dat trong cac thiét bi thong tin lién lac gay can tré hoat dong
hang khong.

4. Xay dung cac cong trinh, 1ap dit cac trang thiét bi khac anh hudng dén an
toan bay, hoat dong cua cac trang thiét bi tai cang hang khong; hoat dong gay ra
nhiéu khoi, bui, lira, khi thai trong khu vuc cang hang khong, khu vuc 1an can cang
hang khong anh huéng dén an toan khai thac tai cang hang khong.
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5. Lap dat, sir dung cac loai dén, ky hiéu, tin hiéu hodc cac vat thé trong
khu vue cang hang khong hoac khu vuce 1an can cang hang khong lam anh huong
dén viéc tau bay cat canh, ha canh tai cang hang khong hoic viéc nhan biét cang
hang khong.

6. Nuodi, tha dong vat trong khu vuc cang hang khong.

7. Dua vat pham nguy hiém vao tau bay, cang hang khong va khu vuc han
ché trai quy dinh.

8. Pha huy, gdy hu hai, lam bién dang, di chuyén vat danh dau, vat ngan
céc,h, vat ghi tir} hiéu, vat bao vé tai cang hang khong; lam hu hai céac ky hiéu,
thiét bi nhan biét cang hang khong.

9. Pe doa, uy hiép an toan bay, gy nguy hiém dén tinh mang, sttc khoe, tai
san cua nguoi khac trong tau bay.

10. Lam hu hong tau bay, dong co tau bay, canh quat tau bay va trang thiét
bi tau bay.

11. Tiét 16 trai phép thong tin hanh khach, nguoi st dung dich vu van tai
hang khong.

12. Mua, ban, cho, nhén quyén van chuyén hang khong; su dung thuong
hi¢u, bao gdm tén thuong mai va nhan hi¢u gay nham lan véi doanh nghi€p hang
khong khac.

13. Ghi chép gia mao, lam gia, c6 tinh 1am sai 1éch ho so bao dudng, khai
thac tau bay, huan luyén nhan vién hang khong.

14. Nhan vién hang khong thuc hién nhiém vy ma trong co thé c6 néng do
con hodc cac chat kich thich bi cam theo quy dinh cta phap luét va co quan co
tham quyén.

15. Sir dung thiét bi bay khong nguoi lai trai phép tai cang hang khong va
khu vuc lan can cang hang khong.

16. C6 ¥ che giau, khong thong bao Vé su céﬁ, tai nan tau bay, lam sai 1éch
thong tin, lam hu hong hodc pha huy cac thiét bi kiém tra va cac bang chimg khac
lién quan dén su co, tai nan tau bay.

Chuong 11
TAU BAY

Pi¢u 13. Ping ky, quin ly va xéa ding ky qudc tich tau bay Viét Nam

1. Tau bay chi dugc phép dang ky hoac dang ky tam thoi quoc tich Viét Nam
khi chua c6 quéc tich cta bat ky quoc gia ndo hodc di xoda qudc tich tau bay
nudc ngoai.

2. Tau bay duoc dang ky hoac dang ky tam thoi qudc tich Viét Nam va dugc
ghi vao S6 dang ba tau bay Vi¢t Nam.
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3. Khi dang ky hodc dang ky tam thoi, tau bay phai ¢6 ddu hiéu qudc tich,
dau hiéu dang ky phu hop véi quy dinh cua phép luat.

4. Xo6a dang ky qudc tich tau bay Viét Nam trong céc truong hop sau day:
a) Bicoi la mét tich;

b) Hu hong niang khong con kha ning sira chita, phuc hoi;

¢) Khong dép ung quy dinh tai khoan 1 Diéu nay;

d) Theo dé nghi ctia ngudi duoc chi dinh tai vin ban IDERA trong trudng
hop van ban IDERA da dugc dang ky voi Nha chire trach hang khong Viét Nam;

d) Theo dé nghi cua nguoi ding ky tau bay, chi s¢ hitu tau bay. Trudong hop
van ban IDERA dugc dang ky thi nguoi dang ky tau bay va chu sé hitu tau bay
chi c¢6 thé thuc hién duoc quyén dé nghi x6a diang ky qudc tich tau bay trong
truong hop ngudi duoc chi dinh tai van ban IDERA c6 vin ban thong béo vé viéc
giai trr van ban IDERA hodc van ban IDERA da dugc x06a;

e) Thi hanh ban an, quyét dinh ctia Toa 4n hodc quyét dinh ctia Trong tai co
yéu cau xo0a dang ky quoc tich tau bay Viét Nam da c¢6 hi€u luc phép luat.

5. Viéc x6a dang ky qudc tich tau bay Viét Nam quy dinh tai khoan 4 Piéu
nay phai dugc sy dong ¥ cta nhitg ngudi cd quyén d6i véi tau bay da dugc ding
ky theo quy dinh tai Diéu 17 ctia Luat ndy, trir treong hop tau bay bi xu 1y dé thi
hanh ban an, quyét dinh cua Toa 4n, quyét dinh ctia Trong tai da c6 hiéu luc phap
luat hodc truong hop duoc quy dinh tai diém d khoan 4 Diéu nay.

Pi¢u 14. Gidy chirng nhan loai, gidy chirng nhin du diéu kién bay

1. Tau bay, dong co tau bay, canh quat tau bay khi san xuat tai Viét Nam
hodc nhap khau vao Viét Nam phai c6 gidy chimg nhan loai hoic phu hop véi
tiéu chudn k¥ thuat do co quan nha nudc c6 tham quyén cia Viét Nam cong b
hodc cong nhan. Tau bay, dong co tau bay, canh quat tau bay duoc cip hodc cong
nhan gidy chtng nhan loai néu thiét ké cua tau bay, dong co tau bay, canh quat
tau bay dap Gng tiéu chuan thiét ké ma co quan nha nudc co tham quyén cia
Viét Nam cong bd hodc cong nhan.

2. Giay chtmg nhan du diéu kién bay, gidy chimg nhan lip dit thiét bi vo
tuyén dién tau bay phai do quoc gia dang ky quoc tich tau bay cap hodc cong nhan.

3. Tau bay chi duoc phép khai thac trong ldnh thé cta Viét Nam khi co gidy
chuing nhan du di€u ki€n bay con hiéu luc do Nha chirc trach hang khong Viét Nam
cap hodc cong nhan.

4. T6 chue, c4 nhan dugce Nha chuc trach hang khong Viét Nam phé chuan
hoac cong nhan dé thuc hién thiét ké, san xuit, thir nghiém, bao dudng tau bay,
dong co tau bay, canh quat tau bay va trang thiét bi tau bay theo quy dinh cua
phap luat.
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5. Tau bay mang qudc tich Viét Nam, dong co tau bay, canh quat tau bay va
trang thiét bi cua tdu bay mang qudc tich Viét Nam phai dugc bao dudng tai to
chtrc bao dudng va theo chuong trinh bao dudng dugce Nha chuc trach hang khong
Viét Nam phé chuan hodc cong nhan.

6. Kinh doanh dich vu thiét ké, san xuét, bao dudng, thir nghiém tau bay,
dong co tau bay, canh quat tau bay va trang thiét bi tau bay la nganh, ngh¢é dau tu
kinh doanh c¢6 di€u kién trong linh vuc hang khong dan dung.

Diéu 15. Nhip khiu, xuét khiu tau bay, dong co tau bay, canh quat tau
bay va trang thiét bi tau bay

1. Viéc nhap khau tau bay, dong co tau bay, canh quat tau bay va trang thiét
bi tau bay phai bao dam quoc phong, an ninh, an toan hang khong, dap ung quy
dinh vé do tuoi tau bay da qua st dung.

Truong hop nhap khau tau bay, dong co tau bay, canh quat tau bay va trang
thiét bi tau bay v61 muyc dich lam d6 dung hoc tép, trién 1am, nghién ctru khoa
hoc thi khong phai dap ung quy dinh vé do tudi tau bay da qua str dung.

2. Nguoi dugce chi dinh tai van ban IDERA da dugc dang ky véi Nha chure
trach hang khong Viét Nam c6 quyén d€ nghi xuat khau tau bay theo quy dinh
cua Cong udc va Nghi dinh thu Cape Town.

3. Khong yéu cau gidy ching nhan du diéu kién bay xuat khau d6i Vol tau
bay xuét khau khoi Viét Nam, trur trudng hop t6 chirc, ca nhan dé nghl cap gidy

chimg nhan du diéu kién bay xuat khau dé dap ung yéu cau cua qudc gia nhap
khau tau bay.

Piéu 16. Nguoi khai thac tau bay

1. Nguoi khai thac tau bay 1a t6 chirc, ca nhan tham gia hodc dang dé nghi
tham gia khai thac tau bay.

2. Nguoi khai thac tau bay chi duoc cung cap dich vu van tai hang khong
thuong mai, van tai hang khong chuyén dung sau khi dugc Nha chirc trach hang
khong Viét Nam cap gidy chirng nhan nguoi khai thac tau bay.

3. Nguoi khai thac tau bay nude ngoai duoc qudc gia thanh vién cua ICAO
khac cép gidy chirng nhan ngudi khai thac tau bay chi duoc khai thac dén va
di tir Viét Nam khi duoc Nha chire trach hang khong Viét Nam cong nhan gidy
ching nhan nguoi khai thac tau bay.

Piéu 17. Quyén va ding ky quyén doi véi tau bay

1. Quyén ddi véi tau bay bao gom:

a) Quyén s¢ hiru tau bay;

b) Quyén chiém hitu va khai thac tu bay bang viéc thué mua, thué co thoi han;

c) Thé chap, cam co tau bay;
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d) Cac quyén khac theo quy dinh ctia phap luét va diéu udc qudc té ma nudc
Cong hoa xa hoi chu nghia Viét Nam 1a thanh vién.

2. Quyén dbi véi tau bay quy dinh tai khoan 1 Piéu ndy bao gdm quyén ddi
v6i than tau bay, dong co tau bay, canh quat tau bay, trang thiét bi vo tuyén dién
cua tau bay va cac trang thiét bi khac dugc st dung trén tau bay khong phu thude
vao viéc da lap dat trén tau bay hodc tam thoi thdo khoi tau bay.

3. Cac quyén di dang ky cta cting mot tau bay phai duoc ghi trong S6 ding
ba tau bay Viét Nam. Viéc dang ky cac quyén doi véi tau bay co6 hi¢u luc tur thoi
diém dugc co quan dang ky ghi vao S6 dang ba tau bay Viét Nam.

Pi¢u 18. Thong bao viéc ban diu gia tau bay mang quéc tich Viét Nam

Trudce khi ban dau gia tau bay mang qudc tich Viét Nam, ngudi co tai san
dau gia phai thuc hién viéc cong khai va thong bao bang van ban viéc ban dau gia
tau bay cho Nha chtrc trach hang khong Viét Nam, chu sé hitu va nhitng nguoi
c6 quyén lgi dugce ghi trong S6 dang ba tau bay Viét Nam it nhat 01 thang trude
ngay to chirc ban dau gia.

Piéu 19. Thanh to4n tién cong ciru hd, giir gin tau bay

1. T6 chtrc, ¢4 nhan thue hién viéc ctru hd, gift gin tau bay dugc hudng quyén
uu tién thanh toén tién cong ctru hg, gilt gin tau bay va cac chi phi cé lién quan.

2. Trong thdi han 90 ngay, ké tir ngay két thuc viéc ctu ho, gitt gin tau bay,
to0 chtic, cd nhan thyc hién viéc ctru hg, gilt gin tau bay dugc dang ky quyén uu
tién thanh toan.

3. Sau thoi han quy dinh tai khoan 2 Diéu nay, quyén wu tién thanh toén tién
cong ctru hg, gitlr gin tau bay khong duoc cong nhan, trir cac truong hop sau day:

a) Quyén wu tién thanh toan tién cong ctru ho, gilt gin tau bay da duoc ding
ky theo quy dinh tai khoan 2 Diéu nay;

b) T6 chuc, ca nhan thyc hién viéc ciu ho, gitr gin tau bay va t6 chirc, ca
nhan c6 nghia vy thanh toan da thoa thuan voi nhau vé sb tién phal thanh toan;

¢) T6 chtrc, ca nhan ciru hd, git gin tau bay da khoi kién vé thanh toan tién
cong cuu hd, gilr gin tau bay.

Pi¢u 20. Cac khoan no¢ wu tién thanh toan

1. Cac khoan ng uu tién dugc thanh toan theo thur ty sau day:

a) An phi va céac chi phi cho viéc thi hanh an;

b) Tién cong ctru h, giir gin tau bay va cac chi phi ¢6 lién quan;

c¢) Cac khoan ng khac.

2. Cac khoan ng quy dinh tai diém b khoan 1 Piéu nay duogc thanh todn theo
thir ty khoan n¢ nao phat sinh sau thi dugc thanh toan trudc. Cac khoan ng quy
dinh tai diém ¢ khoan 1 Diéu nay duogc thanh toan theo tht ty theo quy dinh cua
phép luat c6 lién quan.
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Diéu 21. Quyén lgi qudc té ddi véi tau bay, trang thiét bi tau bay ding
ky theo hé thong dang ky quoc té

1. Quyén loi quéc té d6i véi tau bay, trang thiét bi tau bay thuc hién theo
quy dinh cia Cong udc va Nghi dinh thu Cape Town.

2. Khi thuc hién céc bién phap khic phuc do ngudi dugce chi dinh trong van
ban IDERA da duoc dang ky véi Nha chic trach hang khong Viét Nam yéu cau
theo quy dinh tai Bi¢u X va Diéu XIII cia Nghi dinh thu Cape Town, Nha churc
trach hang khong Viét Nam khong can co6 su dong y, chap thuan, 1énh hodc quyét
dinh ctia Toa &4n Viét Nam trudc, trong hodc sau khi thu hoi giay chiing nhan dang
ky quoc tich tau bay, gidy ching nhan du di¢u kién bay doi voi tau bay va thuc
hién viéc x6a dang ky quoc tich tau bay.

3. Toa an, co quan dang ky tau bay, hai quan va cac co quan quan ly nha
nudc ¢o lien quan khac c6 trach nhi€ém hop tac va trg giap nguoi dugce chi dinh
trong van ban IDERA thuc hién céac bién phap khac phuc quy dinh tai Bicu [X va
Diéu XIII cua Nghi dinh thu Cape Town.

Picu 22. Thué, mua tau bay

1. T4 chirc, c4 nhan Viét Nam duoc thué, mua tau bay dé thyc hién van tai hang
khong thuong mai va cac hoat dong hang khong dan dung khac tai Vi¢t Nam.

2. Viéc dua tau bay vé Viét Nam khai thac phai dugc Nha chtrc trach hang
khong Viét Nam chap thuan trén co s& danh gia cac ndi dung sau day:

a) Yéu cau ky thuat doi voi tau bay khai thac tai Viét Nam; t6 chtc chiu
trach nhi€m khai thac, bado dudng tau bay;

b) K& hoach phat trién do6i tau bay dé khai thac tai Viét Nam; két cau ha tang
hang khong; ndng lyc gidm sat an toan hang khong cua Nha chic trach hang
khong Viét Nam,;

c¢) Thot han thué, tudi tau bay, s6 lugng tau bay;

d) Yéu cau vé viéc mua bao hiém trach nhiém dan su d6i v6i hanh khach,
hanh 1y, hang héa va dbi véi ngudi thir ba ¢ mat dat.

3. Khi str dung tau bay thué, bén thué khong dugc cho bén cho thué hoac bat
ky nguoi c6 lién quan nao khéac vai bén cho thué huong céac loi ich kinh té cua
bén thué hoac st dung cac quyén van chuyén hang khong cua bén thué.

4. Doanh nghiép van tai hang khong Viét Nam c6 trach nhiém xay dung ké
hoach phat trién dgi tau bay dé khai thac tai Viét Nam va thong bao cho Nha churc
trach hang khong Viét Nam.

Piéu 23. Chuyén giao nghia vu giira qudc gia ding ky qudc tich tau bay
va quoc gia cua nguoi khai thac tau bay

1. T6 chire, ca nhan Viét Nam thué, trao d6i tau bay mang qudc tich nudc
ngoai dé khai thac, str dung tai Viét Nam thi Nha chtrc trach hang khong Viét Nam
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thoa thuan voi co quan c6 tham quyén cua qudc gia dang ky qudc tich tau bay dé
ti€p nhan mot phan hodc toan b nghia vu cia quoc gia dang ky quoc tich tau bay
theo quy dinh tai khoan 4 Diéu nay.

2. T6 chirc, ca nhan Viét Nam cho thué, trao d6i tau bay mang quéc tich
Viét Nam dé khai thac, sir dung tai nuéc ngoai thi Nha chire trach hang khong
Viét Nam thoa thudn vé6i co quan c6 thim quyén cia qudc gia ciia ngudi khai
thac tau bay dé chuyén giao mot phan hodc toan bo nghia vu cua qudc gia ding
ky quéc tich tau bay theo quy dinh tai khoan 4 Diéu nay.

3. Viéc tiép nhan hodc chuyén giao nghia vu ciia qudc gia ding ky quéc tich
tau bay ph hop véi phéap luat Viét Nam va didu ude qubc té ma nude Cong hoa
xa hdi chu nghia Viét Nam la thanh vién.

4. Thoa thuan quy dinh tai khoan 1 va khoan 2 Piéu nay phai duoc thong béao
cho ICAO va cac Nha chire trach hang khong c6 lién quan; thoa thuan bao gom
mot phﬁn hodc toan bg nghia vu lién quan dén viéc thuc hién céc quy dinh sau day:

a) Quy dinh vé bao dam hoat dong bay;

b) Quy dinh vé gidy chimg nhan du diéu kién bay;

¢) Quy dinh d6i véi thanh vién t6 bay;

d) Quy dinh vé lép dat va su dung thiét bi vo tuyén dién trén tau bay.
Pi¢u 24. Pinh chi thue hién chuyén bay

1. Tau bay chwa khai hanh bi dinh chi thuc hién chuyén bay theo quyét dinh
cuia co quan nha nudc, ngudi cd tham quyén khi xdy ra mdt trong cac truong hop
sau day:

a) Tinh hudng cap thiét phuc vu nhiém vu bao vé chu quyén qubc gia, an
ninh quoc gia; chuyén bay c6 dau hi€u vi pham cac quy dinh vé bao dam qudc
phong, an ninh qudc gia;

b) Vi pham céc quy dinh vé tiéu chuan du diéu kién bay, khai thac tau bay,
an toan hang khong, thu tuc chuyén bay, 1ap, thuc hién ké hoach bay, thuc hi¢n
phép bay va dau hi¢u khéac uy hi€p an toan hang khong;

¢) C6 dau hiéu bi uy hiép an ninh hang khong, vi pham cac quy dinh vé an
ninh hang khong.

2. Nguoi chi huy tau bay, nguoi khal thac tau bay phai tuan thii quyét dinh
dinh chi thuc hién chuyén bay va c6 quyén yéu cau co quan nha nudc, ngudi co
tham quyén quyét dinh 1am 6 1y do dinh chi.

3. Chuyén bay bj dinh chi dugc tiép tuc thuc hién chuyén bay sau khi dugc
co quan nha nudc, ngudi c6 tham quyéen quyet dinh cho phép ti€p tuc thyc hi¢n
chuyén bay.
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Piéu 25. Yéu cau tau bay ha canh

1. Tau bay dang bay trong lanh thd cta Viét Nam bi yéu cu ha canh tai dia
diém theo chi dinh cta co quan nha nudc, ngudi cd tham quyén khi chuyén bay
c6 dau hi¢u bi uy hi€p an toan hang khong, an ninh hang khong hoac trong cac
truong hop khac theo yéu cau ctiia co quan nha nudc, ngudi cd tham quyén.

2. Tau bay bi yéu cau ha canh duoc tiép tuc thuc hién chuyén bay sau khi
duoc co quan nha nudc, ngudi ¢6 tham quyén quyét dinh cho phép ti€p tuc thuc
hién chuyén bay.

Piéu 26. Bit giir tau bay

1. Bt giir tau bay 1a bién phap ma Toa 4n nhan dan ap dung dbi voi tau bay
vi loi ich cua chu ng, chu s6 hiru, ngudi thir ba 0 mat dat bi thiét hai hoac nhiing
nguoi khac co quyen va loi ich d6i véi tau bay theo quy dinh tai khoan 2 Piéu
nay, trir viéc bat giit tau bay dé thi hanh ban an, quyet dinh da co6 hiéu luc phap
luat ctia Toa an nhan dan hodc quyét dinh cudng ché cua co quan nha nudc co
tham quyén. Viéc bat gitt tau bay c6 thé ap dung doi véi bat ky tau bay nao cua
cung mot chu sé hitu.

2. Toa 4n nhan dan khu vuc noi c6 cang hang khéng ma tau bay bi yéu cau
bat gilt ha canh c6 tham quyén quyét dinh bat gilr tau bay trong cac truong hop
sau day:

a) Theo yéu cau bang vin ban cta chi s¢ hitu hodc ctia cha ng trong trudng
hop tau bay 1a tai san bao dam cho khoan n¢ cua chu ng;

b) Theo yéu ciu bﬁng van ban cua nguoi thr ba & mat dAt bj thiét hai do tau
bay dang bay gay ra hodc nhitng ngudi c6 quyen va loi ich doi vai tau bay.

3. Ngudi yéu cau bat gilr tau bay phai bao dam tai chinh theo hinh thic va

gia tri do Toa an nhan dan an dinh twong dwong véi thiét hai c6 thé giy ra cho
tau bay do viéc bt giit tau bay.

4. Trudng hop tau bay bi bat gitt, nguoi van chuyen nguoi khai thac tau bay
van phai thuc hién nghia vu theo hop dong da cam két.

5. Viéc bat giit tau bay duoc chdm dut trong cac truong hop sau day:
a) Cac khoan no da duoc thanh toan day du;
b) i 4p dung bién phap bao dam thay thé;
¢) Nguoi yéu cau bat gitr dé nghi thoi bat gitr.
6. Thu tuc bét giit tau bay thuc hién theo quy dinh caa Uy ban Thudng vu
Quoc hoi.
Piéu 27. Trach nhi¢m bdi thwong thiét hai

1. Co quan nha nudc, nguoi co tham quyen quyét dinh dinh chi viéc thyc hién
chuyen bay, yéu cau tau bay ha canh, yéu cau bat giir tu bay trai phap luat thi phai
bdi thuong thiét hai gy ra cho ngudi khai thac tau bay, nguoi van chuyén.

2. Viéc boi thudng thiét hai thuc hién theo quy dinh cua phap lut.
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Chwong 111
CANG HANG KHONG

Diéu 28. Phin loai cing hang khong
1. Cang hang khong dugc phén loai nhu sau:

a) Cang hang khong quéc té 1a cang hang khong phuc vu cho cac chuyén
bay qudc té, chuyén bay noi dia;

b) Cang hang khong noi dia 1a cang hang khong phuc vu cho cac chuyén bay
noi dia;

c¢) Cang hang khong chuyén dung la cang hang khong duoc st dung phuc vu
hang khong chung, van tai hang khong chuyén dung hodc van tai hang khong
thuong mai khong thuong 1¢€.

2. Gi6i han khu vyc 1an cén ciia cang hang khong dugc x4c dinh dé bao dam
an toan hang khong, an ninh hang khong va tim kiém, ctru nan trong hoat dong
hang khong dan dung.

3. Cang hang khong ndi dia duoc phép tiép nhan chuyén bay quoc té trong
mot s6 truong hop theo quyét dinh cia co quan nha nude cd tham quyén.

4. Cang hang khong duoc chuyén doi sang st dung cho muc dich quan su
trong truong hop cap bach dé thuc hién nhiém vu quoc phong, an ninh trong tinh
trang chién tranh hodc tinh trang khan cdp vé quc phong, an ninh quéc gia.

Bo truong Bo Quéc phong, Bo truong Bo Cong an quyet dinh c6 thot han
viéc chuyén cong trinh ludng dung tir sir dung cho muc dich quéc phong, an ninh
sang st dung cho myc dich hang khong dan dung.

5. San bay thudc cang hang khong dugc khai thac ludng dung gitra dan dung
va lyc lugng vii trang nhan dan. Chu so hitu cong trinh quoc phong, an ninh quyét
dinh viéc dua cong trinh vao khai thac ludng dung va phdi hop voi co quan, don
vi, dia phuong dé quan 1y, khai thac cong trinh theo quy dinh ctia Luat ndy va quy
dinh khéc cua phap luat c6 lién quan.

Piéu 29. Quy hoach cing hang khong
1. Quy hoach cang hang khong bao gom:

a) Quy hoach hé théng cang hang khong toan qudc 1a quy hoach nganh, xéac
dinh phuong hudng phat trién hé théng cang hang khong toan quéc 1am co sé dé
dinh hudng 1ap Quy hoach chi tiét cang hang khong. Quy hoach hé thdng cang
hang khéng toan qubc khong bao gdm cang hang khong chuyén dung;

b) Quy hoach chi Eiét cang hang khong la quy hoach chi tiét nganh, xac dinh
phuong hudng phat trién, t6 chirc khong gian cua cang hang khong.

2. Thoi ky quy hoach chi tiét cang hang khong phu hop voi thoi ky Quy
hoach hé thong cang hang khong toan quoc; duoc ra soat dinh ky hodc dot xuat
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theo nhu cau phét trién dé diéu chinh phu hop véi tinh hinh phat trién kinh té - xa hoi
trong tung giai doan.

3. Viée 13p, tham dinh, phé duyét, diéu chinh quy hoach dugc thyc hién theo
quy dinh cua phap luat vé quy hoach va phép luat vé hang khong dan dung.

Piéu 30. Pau trr xdy dung ciang hang khong, cong trinh tai cang hang khong

1. Viéc dau tu xay dung cang hang khong, cong trinh tai cang hang khong
phai bdo dam céc nguyén tac sau day:

a) Tuan tha quy hoach chi tiét cang hang khong;
b) Phu hop v6i nhu cau phat trién kinh té - xa hoi;

¢) Bao dam két nbi dong bo cac két cau ha tang tai cang hang khong, két nbi
cang hang khong vai ha tang giao thong van tai hanh khach cong cong khac, két
noi giao thong gitra cac cang hang khong trong mot khu vuc;

d) Bao dam cac yéu cau vé quan 1y, khai thac cac cong trinh ludng dung cho
cd myc dich qudc phong, an ninh va myc dich dan suy;

d) Tuan thu cac quy dinh vé nang lyc nha dau tu, diéu kién tiép can thi truong
dbi v0inha dau tu nude ngoai; diéu kién chuyen nhuong du an, doanh nghiép du
an, von, tai san hinh thanh trong va sau dau tu cho nha dau tu nude ngoai hoic to
chtic ¢6 vbn dau tu cia nudc ngoai.

2. Nha nuoc dau tu, giao doanh nghiép nha nudc dau tu hodc t6 chuc lya
chon nha dau tu theo quy dinh ctua phap luat dé xay dung céng hang khong mai.

3. Pbi v4i cong trinh tai cang hang khong trén dat quoc phong, an ninh va
tai san cong, co quan c6 tham quyén duoc quyét dinh dau tu, cho phép nha dau
tu, doanh nghiép:

a) Pau tu xdy dung méi, nang cap, mo rong, bao tri, khai thac cong trinh vao
muyc dich ludng dung tai cang hang khong trén dat quoc phong, an ninh ma khong
phai chuyén quyén st dung dat, muc dich st dung dat;

b) Pau tu nang cip, mo rong, bao tri cong trinh tai cang hang khong 1a tai
san cong ma khong phai chuyen quyen so hitu tai san va dugc phan bo, thu hoi
chi phi twong tmg véi phan chi phi du tu, bao tri céng trinh;

¢) Truong hop doanh nghiép, nha dau tu ch}lyén nhuong dy an, thay d6i
nguoi khai thac, su dung cong trinh quy dinh tai diém a va di€ém b khoan nay phai
duoc co quan c6 tham quyén quyét dinh.

4. Pbi v6i cac cong trinh anh hudong dén an toan khai thac hodc cong trinh
khong con cong nang su dung hodc cong trinh khong phu hop véi quy hoach, co
quan c6 tham quyén duoc quyét dinh phuong an t6 chuc pha d&, di doi va thuc
hién viéc bdi hoan theo quy dinh ctia phap luat.

_ 5.Nha dau tu cang hang khong hodc doanh nghi¢p cang hang khong t6 chirc
dau tu, cho thué lai dat dé dau tu xay dung cac cong trinh tai cang hang khong bao
dam cong khai, minh bach va cong bang.
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6. Nha dau tu cang hang khong hodc doanh nghiép cang hang khong thue hién
du 4n dau tu mo rong, nng cap cong trinh tai cang hang khong trén dién tich dat
da dugc Nha nudc cho thué thi khong phai thuc hién thu tuc chap thuan chu truong
dau tu.

Diéu 31. Piu tw xiy dung cing hang khong bing ngudn von ngoai
nha nudc

1. Nha nudc t6 chirc Iwa chon nha dau tu dé dau tu xay dung cang hang khong
theo phuong thire d6i tac cong tu hodc theo hinh thuc dau tu kinh doanh. Trudc
khi quyet dinh hinh thtrc dau tu, co quan nha nude co thim quyen phai 13y ¥ kién
thong nhit ciia B6 Qudc phong va Bo Cong an dé bao dam qubc phong, an ninh.

2. Viée dau tu cang hang khong theo phuong thirc ddi tac cong tu duoc thuc
hién theo quy dinh ctia phap luét vé dau tu theo phuong thirc d6i tac cong tu. Viéc
dau tu cang hang khong theo hinh thirc dau tu kinh doanh duoc thuc hién theo
quy dinh ctia phap luat vé dau tu va cac quy dinh sau day:

a) Viéc giao tai san cong cho nha dgu tu dé dau tu xdy dung cang hang khong
va viéc xac dinh gia tri tai san cong d€ hoan tra cho Nha nudc dugce thuc hién
theo quy dinh cua Chinh phu;

b) Nha dau tu chuyén giao toan b0 tai san két cau ha tang hang khong hiph
thanh tir dg 4n cho Nha nudc sau khi hét thoi han hoat dong ctua du an, bao gobm
ca thoi gian gia han (néu c0) trén co so tinh gia tri bdi hoan bang gia tri con lai
clia tai san da dau tu trén so ké toan tai thoi diém chuyén giao theo quy dinh
cua Chinh phu.

3. Viéc dau tu mé rong, nang cap cang hang khong duogc thue hién nhu sau:

a) Theo dé xuat clia nha dau tu da dau tu xay dung cang hang khong; trong
truong hop ndy, co quan c6 thAm quyén thoa thuan voi nha dau tu dé t6 chirc thyc
hién du an;

b) Theo quyét dinh cua co quan c6 tham quyén trong truong hop khong thoa
thuan duoc voi nha dau tu theo quy dinh tai diém a khoan nay hoac nha d?lu tu
khong thuc hién hodc thuc hién khong dung nghia vu quy dinh tai khoan 1 biéu 34
cua Luat nay.

Piéu 32. Piu tw xdy dung cdng trinh tru sé co quan nha nwéc va cong
trinh bao dam hoat dong bay tai cang hang khong

1. Viéc dau tu xay dung cong trinh try s6 co quan nha nudc tai cang hang
khong do Nha nudc hodc nha dau tu cang hang khong thuc hién dau tu.

2. Viée dau tu xay dung cong trinh bao dam hoat dong bay tai cang hang khong
do Nha nudc, doanh nghi€p cung cap dich vu bao dam hoat dong bay, doanh nghiép
cang hang khong hoac nha dau tu cang hang khong thuc hién dau tu.

3. Truong hop nha dﬁg tu cang hang khong thuc hién dau tu theo quy dinh
tai khoan 1 va khoan 2 Diéu nay, nha dau tu chuyén giao cong trinh cho Nha
nudc sau khi dau tu, xay dung va dugc thanh toan gia tri cong trinh da dau tu
theo quy dinh cta phap luat c6 lién quan.
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4. Co quan, doanh nghi¢p sé hiru, quan ly tru s¢ co quan nha nudc va cong
trinh bdo ddm hoat dong bay tai cang hang khong c6 trach nhiém dau tu nang cap,
cai tao, mo rong cong trinh.

Diéu 33. Hoat dong kinh doanh tai cing hang khong

1. Hoat dong kinh doanh tai cang hang khong bao gdm:

a) Kinh doanh cang hang khong;

b) Kinh doanh dich vu hang khong tai cang hang khong;
¢) Kinh doanh dich vu khac.

2. Nganh, nghé dau tu kinh doanh quy dinh tai diém a va diém b khoan 1
Piéu nay la nganh, nghé dau tu kinh doanh c6 diéu kién trong linh vuc hang
khong dan dung. Viéc kinh doanh dich vu khac quy dinh tai diém c khoan 1
Piéu nay duoc thuc hién theo quy dinh cta phap luat co lién quan.

Piéu 34. Quyén va nghia vu ciia doanh nghiép cing hang khong

1. Trong dau tu xdy dung cang hang khong, cong trinh tai cang hang khong,
doanh nghi¢p cang hang khong c6 quyén va nghia vu sau day:

a) T churc thyc hién dau tu xay dung, nang cép, cai tao, mé rong cang hang
khong, cong trinh tai cang hang khong theo quy hoach, trir cong trinh thugc pham
vi quan 1y, khai thac ctia doanh nghiép bao dam hoat dong bay va truong hgp Nha
nudc quyét dinh phuong an dau tu;

b) Pau tw, mua sim trang thiét bi, cong nghé, phan mém hd trg, phuc vu cho
viéc kiém soat, diéu hanh, khai thac cang hang khong va cong tac phoi hop hiép
dong ra quyét dinh tai cang hang khong.

2. Trong hoat dong kinh doanh tai cang hang khong, doanh nghiép cang hang
khong c6 quyén va nghia vu sau day:

a) To chirc khai thac cang hang khong theo cac hinh thic: truc tiép quan 1y,
khai thac; giao hodc thué ngudi khai thac cang hang khong;

b) Truc tiép hoidc to chtric cung cap dich vu hang khong tai cang hang
khong va céc dich vy khac tai cang hang khong; bao dam chat lugng dich vu
hang khong tai cang hang khong;

c) Nhuong quyén khai thac dich vu tai cang hang khong cho td chirc, ca nhan
cung cap dich vu d61 véi1 danh muc dich vu do Nha nuéce dinh khung gid; nhuong
quyén st dung hé thong cac cong trinh ha tang k¥ thuat dung chung tai cang hang
khong cho t6 chtrc, cad nhan khac cung cap dich vu tai cang hang khong.

3. Phéi hop véi cac co quan, doanh nghiép lién quan trong viéc dau tu, xay
dung, khai thac két cau ha tang, cung cap dich vu theo cac phuong thirc van tai
khéc tai cang hang khong.

4. Trudng hop doanh nghiép cang hang khong truc tiép khai thac cang hang
khong quy dinh tai diém a khoan 2 Diéu nay phai dap ting cac yéu cau doi véi
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ngudi khai thac cang quy dinh tai khoan 1 Diéu 35 ciia Luét nay; trudng hop truc
tiép cung cip dich vu hang khong tai cang hang khong va cac dich vu khéc tai
cang hang khong quy dinh tai diém b khoan 2 Diéu nay con phai dap tmg cac quy
dinh cua phap luat ¢ lién quan.

Piéu 35. Quan Iy khai thac cang hang khong
1. Viéc quan 1y khai thac cang hang khong phai bao dam céac yéu ciu sau day:
a) Duy tri day chuyén hoat dong thong nhat, dong bd, lién tuc, hiéu qua;

b) Tuén tha quy dinh cta phép luat; dap ung céc tiéu chuin cua ICAO, quy
chuén k¥ thuat, tiéu chuén ap dung;

c) Bao dam chét luong dich vy, tao diéu kién thuan loi cho hoat dong hang
khong dan dung tai cang hang khong;

d) Pap mg yéu cau vé khai thac cong trinh ludng dung;

d) Cong trinh cang hang khong, phuong tién, thiét bi chuyén nganh hang
khong duoc kiém tra dinh ky, kiém tra dot xuat va bao tri dé bao dam dap tng
cac tiéu chuan thiét ké, tiéu chuan khai thac ap dung, tai liéu khai thac da duogc
ban hanh.

2. Tai mdi cing hang khong, co quan ¢6 tham quyén cap cho mot ngudi khai
thac cang hang khong gidy ching nhan cang hang khong khi dap ung du diéu
kién theo quy dinh cua Chinh phu.

3. Trong quan ly, khai thac cang hang khong, ngudi khai thac cang hang
khong c6 quyén va nghia vu sau day:

a) Duy tri diéu kién theo gidy chimg nhan cang hang khong;

b) Truc tiép quan 1y, khai thac, bao tri cang hang khong va cac cong trinh tai
cang hang khong, trang thiét bi trong pham vi dugc giao quan ly;

¢) Chu tri diéu phdi hoat dong khai thac, cong tac bao dam an toan;

d) Phéi hop voi cac co quan cua lyc lugng vii trang nhan dan thyc hién cac

nhiém vu bao dam qudc phong, an ninh tal cang hang khong theo yéu cau va ké
hoach ctia co quan nha nuéc ¢ tham quyén;

d) Chiu su kiém tra, giam sat cia Nha chirc trach hang khong Viét Nam, Nha
chure trach an ninh hang khong Viét Nam va cac co quan nha nude c6 tham quyén;

e) Theo ddi, théng ké thuc hién viéc chap hanh gio di, dén cang hang khong,
kién nghi phuong an st dung hi€u qua gi¢ di, dén cang hang khong.

4. Nguoi khai thac cang hang khong bi co quan c6 tham quyén thu hoi gidy
chuing nhan cang hang khong theo quy dinh ctia Chinh phu. Truong hop nguoi
khai thac cang hang khong bi thu hdi gidy chiing nhan cang hang khong thi Nha
nuédc quyét dinh phuong an khai thac cang hang khong.
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Piéu 36. Pwra vao khai thac, dirng khai thic cang hang khong, cong
trinh, m¢t phan cong trinh tai cing hang khong

1. Cang hang khong dugc dua vao khai thac khi co gidy chimg nhan cang
hang khong.

2. Cong trinh, mot phan cong trinh tai cang hang khong dugc co quan co
thAm quyén quyét dinh dua vao khai thac khi bao dam du diéu kién va tiéu chuan
khai thac.

3. Coquan co tham quyén quyét dinh ding khai thac cang hang khong, cong
trinh, mdt phan cong trinh tai cang hang khong trong trudng hop sau day:

a) Tham hoa, su cd, tai nan hang khong va cac tinh hudng bat thuong khac
uy hiép dén an toan hang khong, an ninh hang khong;

b) Nang cép, céi tao, mo rong, stra chita két cdu ha tang hang khong;
¢) Khong bao dam diéu kién khai thac.
Piéu 37. Piéu phdi gio di, dén tai cang hang khong

1. Biéu phéi gio di, dén 1a viéc quan 1y, phan bo gio di, dén cua chuyén bay
tai cang hang khong.

2. Nha chirc trach hang khong Viét Nam t6 chirc thuc hién viée diéu phdi
gio di, dén tai cang hang khong theo cac nguyén tic sau day:

a) Trong pham vi gidi han, nang luc khai thac cua cang hang khong;

~ b) Bao dam minh bach va khong phén biét dbi xt, trir truong hop vi 1y do
deé bado dam quoc phong, an ninh;

¢) Thuan lg1, hi€u qua, tdng nang lyc khai thac, mé rong mang duong bay;
d) Phu hop véi thong 1é qudc té.
Picu 38. Bii cit, ha canh

1. BAi cét, ha canh 1a khu vuc xac dinh trén mat dat, mit nudce, cac cong trinh
nhan tao dé tau bay cat, ha canh nhung khong thudc cang hang khong.

g. Bai c‘ét, h,E_l canh duoc dua vao khai thac sau khi dugc co quan nha nudc
c6 tham quyén cap phép.
Chuwong IV
HOAT DONG BAY

Piéu 39. Quan Iy hoat dong bay

1. Quan Iy hoat dong bay bao gdm cac ndi dung sau day:
a) T6 churc khai thac va str dung ving troi;

b) Cép phép bay;

c) Bao dam hoat dong bay;
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d) Cong tac phéi hop quan 1y hoat dong bay.

2. Tau bay khi hoat dong trong lanh thé cua Viét Nam va ving thong bao
bay do Viét Nam quan 1y phai thuc hi¢n cac quy dinh sau day:

a) Cét céanh, bay, ha canh thep diang hélr}h trinh, duong hang khong, do cao,
khu vyc bay, phuong thire bay, di€m vao, diém ra theo phép bay, tru truong hop
duoc phép cua co s¢ cung cap dich vu khong luu theo quy dinh;

b) Tuan thi cac quy dinh vé hoat dong bay, quy tac bay; quy dinh vé chuan
bi chuyén bay, thyc hién chuyén bay va sau chuyén bay.

3. Ngudi chi huy tau bay phai bao cdo kip thoi véi co sd cung cap dich vu
khong luu trong cac truong hop sau day:

a) Tau bay khong thé bay dung hanh trinh, duong hang khoéng, d6 cao, khu
vuc bay, phuong thire bay, diém vao, diém ra duoc phép hoic khong thé ha canh
tai diém du kién theo phép bay;

b) Xuét hién céc tinh huéng phai ha canh khan cap;
¢) Céc tinh hudng cap thiét khac.

4. Doanh nghiép, co s cung cap dich vu khong luu va cac co quan quén sy
quan ly vung tro1 phai kip thoi thong bao va ph01 hop thyc hién cac bién phap vu
tién ho trg, chi dan trong cac trudng hop can thiét, chia sé dir liéu thong tin phuc
vu quan 1y hoat dong bay giita cac co quan, don vi trong viéc phdi hop quan Iy
diéu hanh bay.

5. Doanh nghiép cung cap dich vu khong luu chiu trach nhiém cung cap dich
vu khong luu d6i véi tat ca cac tau bay bay trong ving troi dugc chi dinh. Tau
bay hoat dong trong mot vung trdi xac dinh chi duoc diéu hanh béi mot co so
cung cap dich vu khong luu.

6. Tau bay thuc hién hoat dong bay trong vung thong bao bay do Viét Nam
quan 1y duoc cung cap dich vu bdo dam hoat dong bay phu hop vé1 viung troi
dugc phan loai.

7. Tau bay khong dugc bay thao diép, luyér} tag trén khu vuc dong dan, tru
truong hop dugc co quan nha nudc c6 tham quyén cap phép.

Picu 40. T6 chirc, khai thac va sir dung vang troi

1. Viéc to chire, khai thac va st dung V}‘mg tro1 phuc vu hoat dong hang
khong dan dung duogc thuc hién theo nguyén tac linh hoat, di€u hoa, hi¢u qua va
an toan.

2. Viing troi duoc t6 chire nhu sau:

a) Vung tro1 hang khong dan dung 1a vung tro1 st dung cho muc dich hang
khong dan dung, dugc phan loai theo quy dinh cua ICAO;

b) Vung tro1 san bay dung chung la vung trdi san bay phuc vu hoat dong
hang khong dan dung va hoat dong bay cua luc lugng vii trang;
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¢) Khu vyc cam bay 1a viing troi duoc xac dinh ma trong d6 hoat dong hang
khong dan dung khong dugc thue hién, trir truong hop dugce co quan ¢ thdm quyen
cap phép;

d) Khu vuc han ché bay la vung tro1 dugc xac dinh ma trong d6 hoat dong
hang khong dan dung phai dap ung cac di€u kién cu the;

d) Khu vuc nguy hiém 1a ving trdi duoc xac dinh ma trong d6 hoat dong
hang khong dan dung co6 thé bi nguy hiém vao khoang thoi gian xac dinh.

Piéu 41. Cap phép bay

1. Tau bay hoat dong trong lanh thd ctia Viét Nam phai duoc co quan co
tham quyén cua Viét Nam cap phép bay.

2. Viéc cap phép bay cho cac chuyén bay phai theo cac nguyén tic sau day:

a) Dap tmg cac yéu cau vé qudc phong, an ninh, d6i ngoai;

b) Bao dam an toan hang khong, an ninh hang khong;

¢) Phu hop véi nang luc cta cang hang khong, hé thong cung cip dich vu
bdo dam hoat dong bay.

Picu 42. Cudng ché tau bay vi pham

Tau bay vi pham khu vuc cAm bay, khu vuc han ché bay hodc vi phe_}m cac
quy dinh vé quan 1y hoat dong bay, khai thac va str dung vung troi ¢6 thé bi ap
dung bién phép bay chdn, bay kem, bay ép tau bay, bat budc tau bay ha canh tai
cang hang khong, cac bién phap cudng ché khac doi véi tau bay.

Picéu 43. Quan ly chwéng ngai vat dé bao dam an toan cho hoat dong bay

‘ Viéc quan 1y chuéng ngai vat dé bao dam an toan cho hoat dong bay bao
gdm cac hoat dong sau day:

1. Xac dinh gi61 han chiéu cao, bé mit chudng ngai vat;

2. Cong bd cong khai bé mit gidi han chudng ngai vat hang khong, do cao
cong trinh lién quan dén bé mat gidi han chudng ngai vat hang khong trong khu
vuc san bay ¢6 hoat dong hang khéng, dan dung; khu vuc gidi han bao dam hoat
dong binh thuong cia céc dai vo tuyén dién hang khong; giéi han chudng ngai
vat cua khu vuc 1an cin cang hang khong;

3. Théng ké, danh déu va cong bd danh muc chudng ngai vat tu nhién, nhan
tao co thé anh hudéng dén an toan cua hoat dong bay;

4. Quan ly viée gan déu hiéu, thiét bi nhan biét d6i v6i nha cao tang, thap try
cau, tuyén cap treo, can truc thap, duong day tai dién, thiét bi k¥ thuat vo tuyén
dién va cac cong trinh, thiét bi khac co anh huéng dén an toan ctia hoat dong bay.

Picu 44. Sir dung tan sé vo tuyén dién

1. Dai tan s6 vo tuyén dién st dung cho dai, tram vo tuyén dién va hé théng
thong tin, dan duong, gidm sat hoat dong bay dugc str dung riéng cho hoat dong
hang khong dan dung.
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2. Vi¢c su dung tan sd vo tuyén dién quy dinh tai khoan 1 Diég qéy d}r(yc
thuc hién theo quy dinh ctia Luat nay va quy dinh cta phap luat vé tan s6 vo
tuyén di¢n.

Diéu 45. Xa nhién liéu, tha hanh ly, hang héa hoiic cac do vat khac tir
tau bay

Tau bay dang bay khong dugc xa nhién li¢u, tha hanh ly, hang hoa hodc cac
d6 vat khac tir tau bay xudng. Truong hop vi ly do an toan cua chuyén bay hoic
dé thuc hién nhiém vu ctru nguy trong tinh thé khan nguy hodc cac nhi¢m vu bay
khac vi lgi ich cong cong, tau bay dugc xa nhién li¢u, tha hanh 1y, hang hoa va
cac do vat khac tir tau bay xudng khu vuc do co quan c¢6 tham quyén xéac dinh.

Piéu 46. Tin tirc hang khong

Cac dtr liéu hang khong, tin tirc hang khong phai duoc quan ly va cong bd
theo quy dinh ctia phép luat vé hang khong dan dung va tiéu chuan cua ICAO.

Piéu 47. Biao dam hoat dong bay

1. Dich vu bao dam hoat dong bay 1a dich vu cong ich, bao gém cac dich vu
sau day:

a) Quan 1y khong luu;

b) Thong tin, dan dudng, gidm sat hoat dong bay;

c¢) Khi tugng hang khong;

d) Tin tirc hang khong;

d) Tim kiém, ctru nan hang khong.

2. Nha nude c6 trach nhiém thiét 1ap, t6 chic doanh nghiép dé cung cap
dich vu quy dinh tai khoan 1 Diéu nay. Dich vu quy dinh tai diém a va diém d
khoan 1 Diéu nay dugc thuc hién béi doanh nghiép do Nha nudc nam gitr 100%
von diéu 1.

3. Dich vu bao dam hoat dong bay phai dap ung yéu cdu an toan, lién tuc,
diéu hoa va hi¢u qua, tuan thu quy dinh v€ quan ly, sir dung, bao v¢ vung troi,
bao dam qudc phong, an ninh qudc gia, an toan théng tin mang va an ninh mang.

4. Viéc thiét 1ap cong trinh bao dam hoat dong bay, hé théng trang thiét bi
ky thuat va hé thong ti€u chuan ky thuat, tai liéu khai thac, so do, ban d6 hang
khong phai phu hop véi ti€u chuan, hudng dan cia ICAO, Chuong trinh quoc gia
vé bao dam hoat dong bay.

5. Co s¢ cung cép dich vu bdo dam hoat dong bay, cong trinh bdo dam hoat
dong bay, hé thong trang thiét bi k¥ thuat, tai liéu khai thac, so d6, ban d6 hang
khong phai dugce cap phép, phé chuan khi dua vao khai thac, str dung.

6. Chuong trinh qudc gia vé bao dam hoat dong bay dugc ban hanh nhiam to
chic va van hanh hé thong bdo dam hoat dong bay thong nhat, phu hgp véi
Chuong trinh bao ddm hoat dong bay cua ICAO.
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Piéu 48. Tim kiém, ctru nan hang khong

1. Tau bay bi coi la lam nguy khi tau bay hoac nhitng nguoi trong tau bay bi
nguy hiém ma cac thanh vién t6 bay khong thé khac phuc duge hodc tau bay bi
mat lién lac va chua xac dinh duoc vi tri tau bay.

2. Tau bay bi coi 13 1am nan néu tau bay bi hong nghiém trong khi lan, cét
canh, dang bay, ha canh hodc b1 pha hity hoan toan va tau bay ha canh bat budc
ngoai san bay.

3. Tau bay bj coi la mat tich ké tir ngay c6 quyét dinh chdm dirt hoat dong
tim kiém.

4. Doanh nghiép, co so cung cip dich vu khong luu, cung cép dich vu tim
kiém, ctru nan hang khong, nguoi khai thac cang hang khong va luc luong, co
quan nha nudc c6 tham quyén co6 trach nhiém phdi hop ap dung moi bién phap
can thi€t va kip thot dé thyc hién tim ki€m ctru nan, trg giap tau bay, hanh khach,
to bay va tai san.

5. Viéc tim kiém, ctru nan tau bay mang qudc tich Viét Nam bi 1am nguy,

1am nan ¢ lanh thd nude ngoai duoc tién hanh theo quy dinh cta phap luat quéc
gia no1 tau bay bi 1am nguy, 1am nan.

Trudng hop tau bay mang qudc tich nudc ngoai 1am nguy, 14m nan tai
Viét Nam thi qudc gia dang ky quéc tich tau bay, chu s hitu tau bay duoc tham
gia tim kiém, ctru nan tai Viét Nam va phai tuan tha theo quy dinh ctia phap luat
Vi¢t Nam.

6. Viec phdi hop trg gitp, tham gia tim klem ctru nan gitra Viét Nam voi
cac qudc gia dugc thyc hién theo diéu udc qudc té ma nude Cong hoa xa hoi chu
nghia Vi¢t Nam Ia thanh vién.

Chuwong V
VAN TAI HANG KHONG VA HANG KHONG CHUNG
Picu 49. Van tii hang khong

1. Van tai hang khong la nganh, pghé dau tu kinh doanh c6 diéu kién trong
linh vuc hang khong dan dung, bao gom van tai hang khong thuong mai va van
tai hang khong chuyén dung.

2. Van tai hang khong thuong mai 13 hoat dong khai thac tau bay dé van
chuyén hanh khach, hang héa hodc buu gii nham muc dich kinh doanh bao gom:
van tai hang khong thuong mai thuong 1€ va van tai hang khong thuong mai
khong thuong I¢€.

3. Van tai hang khong chuyén dung 1a hoat dong khai thac tau bay nham
muc dich kinh doanh trong hoat dong san Xuat cong nghiép, nong nghi¢p, 1am
nghiép, ngu nghiép, xay dung, huan luyén, cac linh vuc kinh té khac va phuc vu
tim kiém, ctru ho, ctru nan, cap ctru, y té, nghién ctru khoa hoc, van hoa, thé thao,
bay hiéu chuén, do dac, chup 4nh, quay phim va cac cong viéc trén khong khac.
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Piéu 50. Piéu I1¢ vin chuyén hang khong

1. Diéu 18 van chuyén hang khong 1a by phan ciu thanh cta hop ddng van
chuyén hang khong, quy dinh cac diéu kién cua nguoi van chuyén ddi voi viée
véan chuyén hanh khach, hanh 1y, hang héa, buu giri bang duong hang khong.

2. Hang hang khéng ctia Viét Nam c6 trach nhiém ban hanh, cong b Diéu
1€ van chuyén va thong bao cho co quan c6 tham quyén.

Piéu 51. Quyén van chuyén hang khong

1. Quyén van ,chuyén hang khong 1a quyén khai thac van tai hang khong
thuong mai duogc cap cho hang hang khong.

2. Hang hang khong thuc hién cac hoat dong xtc tién thuong mai va cung
cap dich vu vén tai hang khong thuong mai thuong 1€ sau khi duge co quan co
tham quyén cap quyén van chuyén hang khong.

3. Quyén van chuyen hang khong no1 dia chi cap cho cac hang hang khong
ctia Viét Nam. Quyén van chuyen hang khong quéc té khong thuong 16 va quyén
van chuyén hang khong ndi dia duoc cip cuing phép bay.

4. Hang hang khong nudc ngoai duge thyc hién chuyén bay van tai hang
khong ndi dia khi dugce co quan c6 tham quyén cho phép trong cac trudong hop
sau day:

a) Phong, chéng, khéc phuc su cd, tham hoa;

b) Ctru tro nhan dao khan cép;

c¢) Phuc vu nhu cau, muc dich riéng cua td chtrc, c4 nhan;

d) Trudng hop dic biét khac theo yéu cau ctia co quan nha nude c¢6 tham quyén.

5. Viéc trao d6i quyén van chuyép hang khong gitra Viét Nam va cac quéc
gia khac duoc thuc hién thong qua diéu udc quoc t€ ma nudec Cong hoa xa hdi
chu nghia Viét Nam la thanh vién. Truong hop nudc Cong hoa xa hoi chu nghia
Viét Nam chua 1a thanh vién cua diéu udc qudc té, co quan nha nudc cd thim
quyen co thé cho phép hing hang khong khai thac van tai hang khong thuong mai
quoc té thuong 1€ tam thoi dén va di tor Viét Nam.

Piéu 52. Hoat dong mua ban dich vu vén tii hang khong thwong mai

1. Hang hang khong Viét Nam, héng hang khong nudc ngoai dugc phep ban
hoac xuat vé hanh khach, vé I}étnh 1y, van don hang khong tryc ti€p tai chi nhanh,
dai 1y ban vé trén co s& hop dong chi dinh dai 1y hoac thong qua giao dich dién tir.

2. Hang hang khong nudc ngoai duge mo chi nhanh, van phong dai dién tai
Viét Nam va diang ky v6i co quan nha nudc co tham quyén theo quy dinh cua
phap luat.

3. Hang hang khong nudc ngoai cung cap dich vu van tai hang khong thuong
mai tai Viét Nam dugc quyén thanh todn, chuyén Q6i va chuyén pgoai té ra nudc
ngoai theo quy dinh cua phap luat Viét Nam va di€u udc quoc t€ ma nude Cong
hoa xa hoi chu nghia Viét Nam la thanh vién.
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Piéu 53. Van chuyén hanh khach, hanh ly

1. Nguoi van chuyén hanh khach, hanh Iy bang duong hang khong phai co
hop dé)ng v6i hanh khach vé viéc van chuyén. V¢ hanh khach, vé hanh 1y, diéu 1¢
van chuyén, bang gid dich vu van chuyén va cac thoa thuan khac bﬁng van ban
giita hai bén 1a bo phan ctia hop dong van chuyén hanh khach, hanh 1y.

2. Nghia vu ctia ngudi van chuyén khi van chuyén hanh khach bao gom:

a) Van chuyén hanh khach va hanh ly dén dia diém dén theo thoa thuan va
giao hanh ly ky guri cho nguoi cé quyén nhan;

b) Cong bd cong khai tiéu chuan dich vy vén tai hang khong thuong mai;

¢) Théng bao kip thoi cho hanh khach thong tin vé chuyén bay; phai quan
tam, cham s6c¢ hanh khach, dac biét doi véi hanh khach 1a nguot khuyét tat hodc
can sy cham soc trong qua trinh van chuyén;

d) Truong hop hanh khach d3 duoc xac nhan chd trén chuyén bay nhung
viéc van chuyén bj cham, bi huy hodc bi tir chdi van chuyén ma khong phai do
16i ciia hanh khach thi nguoi van chuyén phai thong bao kip thoi, xin 16i hanh
khach, bao dam viéc dn, nghi, di lai va chiu cac chi phi c6 lién quan truc tiép phu
hop va1 thoi gian phai cho doi tai cang hang khong;

d) Truong hop hanh khach da duoc xac nhan chd trén chuyen bay nhung
viéc van chuyén bi cham, bi hity hodc bi tir chéi van chuyen do 16i ctia nguoi van
chuyén thi ngoai viéc thyc hién nghia vu quy dinh tai diém c va diém d khoan
nay, ngudi van chuyén phai thu xép hanh trinh phu hop cho hanh khach hoic
hoan tra lai tién phan vé chua sir dung theo yéu cau cua hanh khach ma khong
duogc thu bat ky mot khoan tién lién quan nao;

e) Trudong hop do 151 ctia ngudi van chuyén, hanh khach di duoc xac nhan
chd trén chuyén bay nhung bj tir chdi van chuyén hodc chuyén bay bi huy hoic
chuyén bay bi cham kéo dai thi nguoi van chuyén cO trach nhiém thuc hién cac
nghia vu quy dinh tai cac diém c, d va d khoan nay va phai tra mot khoan boi
thuong tng trude khong hoan lai cho hanh khach bang tién hodc chimg tir khac
co gia tri tuong duong. Truong hop phai bdi thuong thiét hai theo trach nhiém
dan sy ctia nguoi van chuyén thi khoan bdi thuong nay dugc trir vao khoan boi
thuong theo trach nhiém dan su;

) Ngudi van chuyén phai chiu trach nhiém vé tinh chinh x4c cta thong tin
do minh cong bo, thong bao theo quy dinh tai khoan nay.

3. Nha churc trach hang khong Viét Nam giam sat viéc thuc hi¢n nghia vu
cuia nguoi van chuyén quy dinh tai khoan 2 Diéu nay.

Pi¢u 54. Tir chdi van chuyén hanh khach c6 vé va da duwoce xac nhan chd
trén chuyen bay hoac dang trong hanh trinh

Nguoi van chuyén co quyén tir chdi van chuyén hanh khach trong céac trudng
hop sau day:
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1. Do tinh trang sirc khoe cua hanh khach ma nguoi van chuyén nhén thay
viéc van chuyén hodc vén chuyén ti€p s€ gay nguy hai cho hanh khach do, cho
nhirng nguoi khac trong tau bay hodc gay nguy hai cho chuyén bay;

2. Pé ngin ngtra lay lan dich bénh;

3. Hanh khach khong chap hanh quy dinh vé bao dam an toan hang khong,
an ninh hang khong, khai thac van tai hang khong;

4. Hanh khach c6 hanh vi lam mat trat ty cong cdng, uy hiép an toan bay
hodc gy anh hudng dén tinh mang, strc khoe, tai san cua nguoi khac;

5. Hanh khach sir dung ruou, bia hodc cac chit kich thich khac dén mirc
khong lam chu duogc hanh vi;

6. Vi ly do an ninh;

7. Theo yéu cau cia co quan nha nudc cd tham quyén.

Piéu 55. Quyén ciia hanh khach

1. Pugc van chuyén cung v6i hanh Iy dén dia diém dén va hudng céc dich
vu v6i chat lugng tuong g theo quy dinh ctia phap ludt va hop dong van chuyén.

2. Truong hop hanh khach khong duoc van chuyen do 101 clia nguoi van

chuyén, hanh khach c6 quyen yéu cau nguoi van chuyén thu xép hanh trinh phu
hop hodc hoan tra lai tién phan vé hodc phan dich vu chua sir dung.

3. Pugc ngudi van chuyén thong bao vé muc gidi han trach nhiém boi
thuong thiét hai ciia ngudi van chuyén 4 ap dung d6i voi truong hop hanh khach bi
chét, bi thuong, hanh 1y bi hu hong, mat, van chuyén cham.

4. Pugc nhan lai tién vé hodc sd tién tuong Uing cua phan vé hoac phﬁn dich
vu chua st dung, sau khi da tru chi phi va tién phat theo diéu kién cua vé hoic
hop dong van chuyén trong cac truong hop quy dinh tai cac khoan 1, 2, 6 va 7
Diéu 54 ctua Luat nay.

5. Tur chdi chuyen bay; néu dang trong hanh trinh, hanh khach c¢6 quyén tur
chéi bay tlep tai batky cang hang khong hodc noi ha canh bat budc ndo va co quyén
nhan lai tién vé hodc s tién tuong Ung cua phan vé hodc phan dich vu chua sir
dung, sau khi da trir chi phi va tién phat theo quy dinh ctia hang hang khong.

6. Pugc mién gia dich vu van chuyén hanh 1y v6i muc tbi thiéu duoc ghi
trong quy dinh hodc Biéu I¢ van chuyén cua hang hang khong dugc cong bo.

7. Tré em tir 02 tudi dén dudi 12 tudi duoc bb tri chd ngdi riéng va phai sir
dung dich vy hd trg ctia hang hang khong trong truong hop khong c6 nguoi lon di
cung; tré em dudi 02 tudi khong cd chd ngdi riéng va phai ¢ nguoi 16n di cing.

Piéu 56. Nghia vu ciia hanh khach
1. Thyc hién cac quy dinh vé bao dam an toan hang khong, an ninh hang khong.

2. Thuc hién theo su chi dan ciia nguoi van chuyén trong qua trinh van chuyén.
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3. B6i thuong thiét hai khi hanh khach c6 18i gy ra thiét hai cho ngudi van
chuyén, nguoi khai thac tau bay.

Piéu 57. Van chuyén hang hoa

1. Hop dong van chuyén hang hoa 1a sy thoa thuan gitta nguoi van chuyén
va nguoi thué van chuyen theo d6 ngudi van chuyén co nghia vu vén chuyén
hang hoa dén dia diém dén va tra hang hoa cho nguoi c6 quyén nhén; nguoi thué
véan chuyén c6 nghia vu thanh toan gia dich vu van chuyén.

2.Van don hang khong, cac thoa thuan khac bang vin ban gilra hai bén, Picu
1é van chuyén, bang gia dich vu van chuyén 1 tai liéu ctia hop dong van chuyén
hang hoa.

3. Viéc van chuyén hang hoa bang dudng hang khong phai ¢6 van don hang
khong. Van don hang khong la chimg tir van chuyen hang hoa bang duong hang
khong, 1a bang chimg cua viéc giao két hop dong, viéc di tiép nhan hang hoa va
cac diéu kién ctia hop dong.

Piéu 58. Tir chéi van chuyén hang héa

Nguoi van chuyén co quyén tir chdi van chuyén hang héa trong céc truong
hop sau day:

1. Hang hoa duoc van chuyén khong diing véi loai hang hoa da thoa thuan;

2. Nguoi gui hang khong tuan tha diéu kién va huéng dan cta ngudi van
chuyén vé bao bi, dong goi, ky hiéu, ma hi¢u hang hoa;

3. Hang hoa bi tir chdi van chuyén vi 1y do qudc phong, an ninh.

Piéu 59. Trach nhiém cung cip thong tin ciia ngudi giri hang

1. Chiu trach nhiém vé tinh chinh xéac ctia théng tin va cam két lién quan dén
hang héa dugc ghi trong van don hang khong.

2. Cung cap thong tin, tai liéu can thiét theo yéu cu cia co quan hai quan,
cong an va co quan khac c6 tham quyén trude khi hang hoa dugc giao cho nguoi
nhan hang. Nguo1 van chuyén khong c¢6 nghia vu kiém tra tinh chinh xac, day du
cua thong tin hodc tai liéu ma nguo1 gt hang cung cap.

3. Boi thuong thiét hai gy ra cho ngudi van chuyén hodc thiét hai ma ngudi
van chuyén phai chiu trach nhiém do da cung cap thong tin khong chinh xac,
khong day da hodac khong dung quy céach thong tin do ngudi giri hang cung cap
vao cac phuong tién luu gilr thong tin.

4. Xuat trinh cac gidy to chi 18 tinh chét cua hang hoa theo yéu cau clia co
quan hai quan, cong an va co quan khac c6 thAm quyén.

Piéu 60. Ngudi van chuyén theo hop dong va ngudi van chuyén thue té

1. Nguoi van chuyén theo hop dong 1a ngudi giao két hop dong van chuyén
bang duong hang khong véi hanh khach, nguoi giri hang hoac dai dién cia hanh
khach, nguoi giri hang.



CONG BAO/S6 39/Ngay 22-01-2026 34

2. Nguoi van chuyen thue té 12 nguoi thuc hién toan bo hodc mot phan van
chuyén theo su oy quyén cua nguoi van chuyén theo hop ddng nhung khong phai
1a nguoi van chuyén ké tiép.

3. Trach nhiém cta nguoi van chuyén theo hop dong va ngudi van chuyén
thuc t€ duoc quy dinh nhu sau:

a) Nguoi van chuyén theo hop dong chiu trach nhiém ddi voi toan bd viée
van chuyén thdéa thuan trong hop dong. Nguoi van chuyén thuc té chiu trach
nhiém d6i voi phan van chuyén ma minh thyuc hié¢n;

b) Hanh vi ctia ngudi van chuyén theo hop déng va cuia nhan vién, dai ly ctia
ngudi van chuyén theo hop dong trong pham vi thue hién nhiém vu dugc coi 1a
hanh vi cua nguoi van chuyén thuc té lién quan dén phan van chuyén do nguoi
van chuyen thuc té thuc hién. Nguoi van chuyen thuc té khong phai chiu trach
nhiém cao hon giéi1 han trach nhiém boi thuong thiét hai quy dinh tai Muc 1
Chuong VI cua Luét nay;

¢) Hanh vi cia nguoi van chuyén thuc té va clia nhan vién, dai 1y ciia nguoi
van chuyén thuc té trong pham vi thyc hién nhiém vu dugc coi la hanh vi cua
nguoi van chuyen theo hop ddng lién quan dén phan van chuyén do ngudi van
chuyén thyc té thyc hién;

d) Trur truong hop da dugce nguoi van chuyén thyc té déng ¥, thoa thuan cia
nguoi van chuyen theo hop dong khong anh hudng dén trach nhiém cua nguoi
van chuyén thuc té trong cac trudng hop sau day:

d1) Thoa thuan cta ngudi van chuyén theo hop doéng vé nghia vu ngoai quy
dinh cua Luat nay;

d2) Thoa thuan vé viée tir bo cac quyén duge quy dinh tai Luat nay;

d3) Thoa thuan vé viéc ké khai gia tri hang hoa, hanh ly ky gui theo Diéu 16
van chuyén ctia nguoi van chuyén theo hop dong.

Pi¢u 61. Van chuyén hang héa nguy hiém

1. Hang hoa nguy hiém 14 hang héa c6 chira vat hodc chat co kha nang gay
nguy hiém cho sitrc khoe, tinh mang ctia con ngudi, sy an toan cua chuyén bay, tai
san hodc méi truong thudc danh muc hang héa nguy hiém trong linh vuc hang
khong dan dung.

2. Vige van chuyén hang hoéa nguy hiém duoc thuc hién theo quy dinh cua
phép luat vé hang khong dan dung va quy dinh khéc cua phap luat c6 lién quan.

3. Viéc van chuyén bang duong hang khong ddi voi vii khi, dung cu chién
tranh, vat liéu phong xa chi dugc thyc hién khi co quan ¢6 tham quyén cp phép.

Picu 62. Bio hiém bit budc trach nhiém boi thuwong thiét hai

1. Nguoi van chuyén phai mua bao hiém bét budc trach nhiém boi thudng
thiét hai hoac thuc hién cac biéq phép bao dam khac dén murc g161 han trach nhiém
boi thuong cia ngudi van chuyén doi vaoi cac thiét hai sau day:



CONG BAO/S6 39/Ngay 22-01-2026 35

a) Tinh mang, stcc khde ctia hanh khéch;
b) Mat, thiéu hut, hu hong hang héa, hanh 1y;
c¢) Cac thiét hai khac do van chuyén cham.

2. Nguoi khai thac tau bay phai mua bao hiém bat budc trach nhiém bdi
thuong thi€t hai doi voi nguoi thir ba & mat dat hodc thuc hién cac bi¢n phap bao
dam khéac dén murc gidi han trach nhiém boi thuong thiét hai ctia minh.

Piéu 63. Hang khong chung

1. Hang khong chung 1a hoat dong khai thac tau bay khong phai la van tai
hang khong thuong mai hoac van tai hang khong chuyén dung.

2. Hoat dong hang khong chung phai tuan thu cac quy dinh vé tau bay, khai
thac tau bay, hoat dong bay, cac diéu kién vé an toan hang khong, an ninh hang
khong, bao v& mdi trudng va quy dinh khac ctia phap luat cé lién quan.

3. T6 chirc, ca nhan thuc hién hoat dong hang khong chung phai dang ky
hoat dong theo quy dinh.

4 ’Té) churc, ca nhan thyc hién hoat dong hang khong chung phai mua bao
hiém bat budc trach nhiém boi thuong thi¢t hai.

Chuong VI
TRACH NHIEM DAN SU
Muc 1
QUYEN VA TRACH NHIEM DAN SU CUA NGUOI VAN CHUYEN

Pi¢u 64. Trach nhiém boi thwong thiét hai ciia ngudi van chuyén

1. Ngudi van chuyén co trach nhiém bdi thuong thiét hai trong trudng hop
hanh khéch chét hoac bi thuong do tai nan xdy ra trong tau bay hodc trong qua
trinh nguoi van chuyén dua hanh khach 1én tau bay hoac roi tau bay.

2. Nguoi van chuyén c6 trach nhiém bdi thuong thiét hai xay ra trong trudng
hop hanh Iy ky gt bi pha huy, bi mat hodc bi hu hong do su kién xay ra trén tiu
bay hodc khi hanh ly ky giri nam trong sy quan ly cua nguoi van chuyén. Nguoi
van chuyen khong phai chiu trach nhiém néu thiét hai xay ra 1a do dic tinh ty nhién
hozc khuyét tat von co cta hang hoa. Dbi voi hanh ly xach tay, ke ca cac vat dung
ca nhan, nguodi van chuyen phai chiu trach nhiém boi thudng néu thiét hai gay ra
tir 161 ctia ngudi van chuyén, nhan vién hodc dai Iy ctia ngudi van chuyén.

3. Trudong hop nguoi van chuyen thira nhan viéc mat hanh 1y ky gui hodc
hanh ly ky guri khdng duge van chuyen dén sau 21 ngay ke tu ngay hanh ly phai
dugc van chuyén dén theo hop dong, hanh khach co quyen yéu cau nguoi van
chuyen thue hién trach nhiém theo hop dong dé bao vé quyén loi ctia minh theo
hop ddng van chuyén.
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4. Nguoi van chuyén phai chiu trach nhiém vé thiét hai xay ra trong truong
hop hang hoa bi hu hong hodc bi mat néu su viéc gay thiét hai xay ra trong qua
trinh van chuyen bang duong hang khong. Viéc van chuyén bang dudng hang
khong bao gém ca quing thoi gian hang hoa nam trong sy quan 1y cia ngudi
véan chuyén.

5. Qua trinh van chuyén bang duong hang khong khong bao gdém qua trinh
van chuyén bang duong bo, duong bién hoac duong thuy ndi dia dugc thuc hi¢n
ngoai cang hang khong.

Truong hop viée van chuyén bang dudng bd, dudng bién hodc duong thiy
ndi dia nham muc dich boc xép, giao hang hodc chuyén tai hang hoa dé thuc hién
hop dong van chuyén bang duong hang khong thi duoc coi 1a trong qué trinh van
chuyén bang duong hang khong, trur truong hop 16i do ngudi van chuyén bang
duong bo, dudng bién hodc duong thiry ndi dia.

Truong hop nguoi van chuyén thay thé mot phﬁn hoac toan bd viéc van
chuyén bang duong hang khong theo thoa thuan dy dinh gitra cac bén béng
phuong thirc van chuyén khac ma khong c6 su dong ¥ ciia  nguoi gui hang thi viée
van chuyen bang phuong thic khac nay dugce coi 1a ndm trong thoi gian vén
chuyén bang duong hang khong.

6. Truong hop hang hoa, hanh Iy da dugc béi, thuong nhung sau do hang
hoa, hanh ly van tiép tuc van chuyén dén dia diém dén thi nguo1 nhan hang, hanh
khach van c¢6 quy€n nhén s6 hang hoa, hanh ly d6 va hoan tra s6 tién boi thuong
da nhan cho ngudi van chuyén.

7. Nguoi van chuyén phai hoan trd cho nguoi girt hang, hanh khach gia dich
vu van chuyén doé1 véi so6 hang hoa, hanh 1y ky gui bi thiét hai.

8. Muc bdi thubng thiét hai va mtrc gidi han trach nhiém boi thuong thiét
hai cua nguodi van chuyén theo quy dinh cua Chinh phu.

9. Ngudi van chuyén chi duoc huéng mirc gidi han trach nhiém boi thuong
thiét hai vé tinh mang, stc khoe cta hanh khach trong trudng hop ngudi van
chuyén chimg minh dugc rang thiét hai xay ra khong phai do 16i ctia minh hoac
hoan toan do 18i ctia bén thi ba.

10. Ngudi van chuyén khong duge huong murc gidi han trach nhiém bdi
thuong thiét hai khac trong trudng hop ngudi van chuyén, nhan vién hoic dai ly
clla nguoi van chuyén thuc hién hanh vi gay thiét hai mot cach cd v hoac do su
cau tha nhung voi nhan thirc rang thiét hai co thé xay ra. Trudng hop hanh vi d6
do nhan vién hodc dai 1y thyc hién thi phai ching minh dugc nhan vién hoac dai
1y d6 da hanh dong khi thyc hién nhi¢m vu ctia minh.

Piéu 65. Mién, giam trach nhiém bdi thuwong thiét hai ciia ngudi van chuyén

1. Trudng hop chirng minh dugc thiét hai xay ra do 18i ctia bén c6 quyén yéu
cau bdi thuong thiét hai, nguoi van chuyén duoc mién mot ph?m hoac toan bd
trach nhiém boi thuong thiét hai twong tmg voi mue d6 18i ctia bén ¢6 quyén yéu
cau boi thuong thiét hai.
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2. Truong hop chimg minh dugc thiét hai dbi véi tinh mang, sirc khoe cua
hanh khach xay ra do 18i ctia hanh khach, ngudi van chuyén duoc mién mot phan
hodc toan bd trach nhiém bdi thuong thiét hai twong tmg v6i murc do 16i ctia hanh
khach; ngudi van chuyén khong phai chiu trach nhiém bdi thuong thiét hai ddi
v6i tinh mang, stc khoe cua hanh khach néu thiét hai d6 hoan toan do tinh trang
suc khoe ctia hanh khach gay ra.

3. Nguoi van chuyén duoc mién trach nhiém boi thuong thiét hai néu ngudi
van chuyén ching minh dugc su hu hong hodc bi mat doéi véi hang héa 1a do mot
hoac nhi€u nguyén nhan sau day:

a) Do dic tinh ti nhién hodc khuyét tit von c6 ctia hang hoa;

b) Do 16i déng goi hang hoa ma khong phai do ngudi van chuyén, nhan vién
hoac dai 1y ciia ngudi van chuyén thuc hién;

¢) Do xdy ra chién tranh hodc xung dot vil trang;

d) Do quyét dinh cua co quan nha nudc cd tham quyén do1 véi viée nhan
hang, giao hang, nhap canh, xuat canh hoac qua canh ctia hang hoa.

4. Nguoi van chuyén khong phai chiu trach nhiém cho céc thiét hai xay ra
do van chuyén chim néu nguoi van chuyén chiing minh dugc minh, nhan vién
va dai Iy ciia minh khong thé ap dung hodc di ap dung moi bién phap dé tranh
thiét hai nhung thiét hai van xay ra.

Piéu 66. Thoa thuin vé mirc giéi han trach nhiém bdi thwong thiét hai

1. Moi thoa thuan ctia nguoi van chuyén v6i hanh khach, nguoi giri hang,
nguoi nhan hang nham mién, giam muc gidi han trach nhiém boi thuong thiét hai
cuia nguoi van chuyén déu khong co gia tri phap 1y.

2. Nguoi van chuyén co thé thoa thuan véi hanh khach, nguoi giri hang,
nguoi nhan hang vé mtrc gidi han trach nhiém boi thuong thiét hai cao hon mirc
g161 han trach nhiém boi thuong thiét hai theo quy dinh.

Picu 67. Boi thwong thiét hai cho nguwdi van chuyén

1. Hanh khach, nguoi giri hang, ngudi nhan hang phai boi thuong thiét hai
cho nguo1 van chuyén néu gay thiét hai cho ngudi van chuyén hoac gy thiét hai
cho nguoi thtr ba ma ngudi van chuyén c6 trach nhi¢ém boi thuong.

2. Nguoi thtr ba phai boi thudng thiét hai cho ngudi van chuyén néu giy
thi¢t hai cho hanh khach, ngudi guri hang, ngudi nhan hang ma nguoi van chuyén
phai c6 trach nhiém boi thuong cho hanh khach.

Picéu 68. Tién tra trudc

1. Truong hop xay ra tai nan tau bay gay thiét hai dén tinh mang, suc khoe

cta hanh khach thi nguoi van chuyen quyet dinh viéc tra ngay mot khoan tién cho
hanh khach hodc ngudi c6 quyén yéu cau bdi thudng thiét hai.
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2. Khoan tién tra trudc theo quy dinh tai khoan 1 Diéu nay khong phai la
bang chung dé xac dinh 13i cua nguoi van chuyén va duoc trir vao sb tién bdi
thudng thiét hai ma nguoi van chuyén phai tra.

Pi¢u 69. Khiéu nai va khéi kién ngudi van chuyén

1. Truong hop mét, thiéu hut, hu hong, van chuyén cham hang hoa, hanh 1y
ky gui, hanh khach, nguoi gui hang, nguoi nhén hang hodc nguoi dai dién hop
phap cua ho ¢ quyén khoi kién ngudi van chuyén dé bao vé quyén va loi ich hop
phap ctia minh.

2. Trudce khi khoi kién theo quy dinh tai khoan 1 Diéu nay, hanh khéc}l,
nguoi gui hang, nguoi nhan hang hoac nguoi dai dién hop phap cua ho phai khiéu
nai bang van ban dén nguoi van chuyén trong thoi han sau day:

a) 07 ngay, ké tir ngdy nhan hanh 1y trong trudng hop mat, thiéu hut, hu hong
hanh ly;

b) 14 ngay, ké tir ngay nhan hang trong truong hop thiéu hyt, hu hong
hang hoa; 21 ngay, ké tir ngay phai tra hang trong trudong hop bi mat hang hoa;

c) 21 ngay, ké tir ngay nguoi co quyén nhan da nhan duoc hanh Iy hodc hang
hoa trong truong hgp van chuyén cham.

3. Truong hop viée khiéu nai khong duogc thyc hién trong thdi han quy dinh
tai khoan 2 Diéu nay thi hanh khach, nguoi gui hang, nguoi nhan hang hodc nguoi
dai dién hop phap ctia ho mat quyén khoi kién nguoi van chuyen trur truong hop
¢6 1y do chinh dang hodc co su ltra doi tir phia nguoi van chuyén.

4. Nguoi van chuyén phai thong bao cho ngudi khiéu nai biét viéc chap nhan
hoic khong chap nhan khiéu nai trong thoi han 30 ngay, ké tir ngdy nhan dugc
khiéu nai. Truong hop khiéu nai khong duoc chap nhan hodc qua thoi han quy dinh
tai khoan nay ma khong nhan duoc théng bao tra 10i thi nguoi khiéu nai c6 quyén
khaoi kién.

5. Viée khoi kién vé trach nhiém boi thuong thiét hai dbi voi nguoi van
chuyén chi dugc thuc hién theo cac di€u kién va murc gio1 han trach nhi€ém boi
thuong thiét hai quy dinh tai Luat nay.

Piéu 70. Nguoi bi kién

Truong hop viée véan chuyén do nguoi van chuyen thyc té thuc hién thi nguoi
van chuyén thuc t& hodc nguoi van chuyen theo hop dong hodc ca hai déu c6 thé

bi kién; truong hop mot nguoi van chuyén bi kién thi ngudi van chuyén dé co
quyén dé nghi Toa &n dwa ngudi van chuyén kia tham gia to tung.

Piéu 71. Quyén ciia nhén vién, dai 1y ciia ngudi van chuyén khi bi
khiéu nai

1. Trong qua trinh thyc hién nhiém vu dugc giao ma nhan vién, dai ly cua
nguoi van chuyen bi khiéu nai vé boi thudng thiét hai thi nhan vién, dai 1y cia
nguoi van chuyen duoc quyen ap dung gidi han trach nhi¢m boi thuong thiét hai
ctia ngudi van chuyén.
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2. Tong so tién boi thuong thiét hai ma nguoi van chuyén, nhan vién, dai 1y
cuia nguoi van chuyén phai chiu khong vuot qua mue gidi han trach nhiém boi
thuong thiét hai.

Pi¢u 72. Tham quyén gidi quyét ciia Toa an Viét Nam ddi véi tranh chap
trong van tii hang khong quoc te

1. Toa an Viét Nam c6 thém,qu}{én giai quyét tranh chap phat sinh tir hop
dong van chuyén hang khong quoc t€ hanh khach, hanh ly, hang hoa theo lya
chon cua nguodi khaéi kién trong cac truong hop sau day:

a) Nguoi van chuyén ¢O tru s& chinh tai Viét Nam;

p) Nguoi Vén’chuyén 6 dia diém kinh doanh tai Viét Nam va hop déng van
chuyén duoc ky két tai Viét Nam;

¢) Viét Nam la dia diém dén cta hanh trinh van chuyén.

~ 2.Hop d6ng van chuyén duoc xac dinh la hop d6ng van chuyén hang khong
quoc té quy dinh tai khoan 1 DPiéu nay khi thugc mdt trong cac truong hop sau day:

a) Dia diém xuét phat va dia diém dén trén 1anh tho cua hai quéc gia;

b) Trén lanh thd cia mot qubc gia nhung c6 dia diém dimg trén lanh tho cua
mot quéc gia khac, trir trudng hop c6 gian doan trong van chuyén hoic chuyén tai.

3. Doi véi tranh chap vé thiét hai xay ra trong truong hop hanh khach bi chét
hodc bi thuong thi ngoai quy dinh tai khoan 1 Diéu ndy, Toa an Viét Nam c6 thim
quyén giai quyet tranh chap trong trudng hop hanh khach c6 noi cu tré tai Viét Nam
vao thoi diém xay ra tai nan va dap (mg mot trong cac diéu kién sau dy:

a) Nguoi van chuyén c6 hoat dong khai thac van chuyén hanh khach di hoic
dén Viét Nam bang tau bay cua minh hodc bang tau bay cua ngu:0’1 van chuyén
khac theo hop dong giao két giltra nhitng nguoi van chuyén vé viéc lién danh khai
thac cac chuyén bay van chuyén hanh khach;

b) Nguoi van chyyen su dung tru s cua minh hodc try s¢ cua nguoi van
chuyén khac c6 hgp dong lién danh giao két vi minh dé€ kinh doanh van chuyén
hanh khach bang duong hang khong tai Viét Nam.

Piéu 73. Giai quyét tranh chip bing Trong tai

1. Cac bén clia hop dong van chuyén hang hoa cé thé thoa thuan giai quyét
tranh chip phat sinh bang Trong tai. Thoa thuin Trong tai phai duoc lap thanh
van ban.

2. P6i véi tranh chap phat sinh tur hop dong van chuyén hang hoa quoc té
lién quan dén trach nhiém boi thuong thiét hai cua ngudi van chuyén, viée giai
quyét bang Trong tai tai Viét Nam chi duoc thuc hién trong cac trudng hop quy
dinh tai khoan 1 va khoan 2 Diéu 72 cua Luat nay.

3. Quy dinh tai khoan 2 Piéu nay duoc coi 1a mot phﬁn cuia bat ky diéu khoan
hoac thoa thuan Trong tai nao. Moi diéu khoan va thoa thuan Trong tai trai voi
quy dinh nay déu bi coi 14 vo hiéu.
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Picu 74. Thoi hiéu khéi kién vé trach nhiém boi thwong thiét hai ciia
ngudi van chuyén

Thoi hiéu khoi kién vé trach nhiém bdi thudng thiét hai cua ngudi van
chuyén ddi véi thiét hai xay ra cho hanh khach, hanh 1y, hang héa 1a 02 nam, ké
tir ngdy tau bay dén dia diém dén, ngdy tau bay phai dén dia diém dén hoic tir
ngay vi¢c van chuyén bi cham dut, tuy thudc vao thoi diém nao mudn nhét.

Muc 2

TRACH NHIEM BOI THUONG THIET HAI POI VOI
NGUOI THU BA O MAT PAT

Picu 75. Quyén yéu cau boi thwong thiét hai

Co quan, t6 chtic, ca nhan & mat dat bi thiét hai do tau bay dang bay, nguoi,
vat, chat trong tau bay dang bay gay ra (sau day got la nguoi thir ba ¢ mat dat) co
quyén yéu cau boi thuong thiét hai néu co can cu cho rang tau bay dang bay, nguoi,
vét, chat tir tau bay dang bay roi xudng truc tiép gay ra thiét hai do.

Piéu 76. Trach nhiém boi thuong thiét hai

1. Nguoi khai thac tau bay phai chiu trach nhiém bodi thuong thiét hai giy ra
cho nguoi thir ba & miat dat 13 nguoi truc tiép st dung tau bay hodc nhan vién caa
ngudi do st dung tau bay trong qua trinh thuc hién cong viéc tai thoi diém xay ra
thiét hai.

2. Nguoi sur dung tau bay bat hop phap gay thiét hai cho nguoi thir ba ¢ mat
dat thi phai boi thuong. Nguoi chiém hiru tau bay phai chiu trach nhiém lién doi
v6i nguoi stir dung bat hop phap tau bay vé thiét hai da gy ra néu khong ching
minh dugc rang minh d 4p dung moi bién phap can thiét dé ngan chin viée st
dung bat hop phap do.

3. Khi hai hodc nhiéu tau bay dang bay do va cham hoic giy can tro cho
nhau ma gy thi¢t hai cho nguoi thtr ba 6 mat dat thi nguoi khai thac tau bay cua
mdi tau bay gay thiét hai phai chiu trach nhiém lién déi d6i vai thiét hai d6 theo
murc d6 16i ctia mdi bén.

4. Nguoi chiu trach nhiém bodi thudng thiét hai c6 quyén khai kién dé yéu cau
bdi hoan ddi vai t6 chire, ca nhan co lién quan dén viéc gay ra thiét hai.

5. Khoan tién bao hiém hodc bién phéap bao dam khéac quy dinh tai khoan 2
Diéu 62 ctua Luat nay khong bi ké bién dé bado dam thyc hién yéu cau ctua chu ng
cua nguoi khai thac tau bay.

Piéu 77. Mién, giam trach nhiém bdi thwong thiét hai

1. Truong hop ngudi bi thiét hai 6 1i trong viéc gay ra thiét hai thi murc boi
thuong cua nguodi gay ra thi¢t hai dugc giam tuong g vo1 mic dg 161 cia nguoi
bi thiét hai; né€u thi¢t hai xdy ra hoan toan do 161 ctia nguoi bi thiét hai thi nguoi
gdy thiét hai khong phai boi thuong.
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2. Nguoi khai thac tau bay dugc mién trach nhiém bdi thudng néu thiét hai 1a
hau qua truc tiép cua chién {tranh, xung d6t vii trang hodc tau bay dang dugc co
quan nha nudc c6 thAm quyén trung dung.

3. Doanh nghiép bao hiém, t6 chtic, c4 nhan cung cip bién phap bao dam
dugc mién, giam trach nhi€ém boi thuong thi¢t hai d61 voi cac truong hop sau day:

a) Cac truong hop quy dinh tai khoan 1 va khoan 2 Diéu nay;

b) Thiét hai x4y ra khi hop dong bao hiém hoic bién phap bao dam hét hiéu
luc. Trudng hop tau bay dang bay ma hop dong bao hiém hodc bién phap bao
dam hét hiéu luc thi thoi han bao hiém hodc bdo dam dugce kéo dai cho dén khi
tau bay ha canh & diém tiép theo trong hanh trinh, nhung khong qua 24 gio, ké tir
thoi diém hop ddng bao hiém hoic bién phap bao dam hét hiéu luc. Viéc kéo dai
thoi han bao hiém hodc bién phap bao dam chi dugc ap dung khi ¢6 lgi cho ngudi
bi thiét hai;

¢) Thiét hai xay ra ¢ ngoai pham vi vé khong gian quy dinh trong hop dong
bao hiém hoic bién phap bao dam, trir trudng hop bat kha khang hodc trong tinh
huéng khan cap.

Picu 78. Ap dung cic quy dinh vé boi thwong thiét hai doi véi nguoi
thir ba & mit dat

1. Tau bay dang bay gay thiét hai cho tau, thuyen cong trinh cua Viét Nam ¢
ving blen Viét Nam, vung bién quoc té, Vung dat khong thudc chu quyén, quyén

chu quyén, quyén tai phan cua bat ky qudc gia nao duoc ap dung cac quy dinh tai
Muc nay.

2. Tda 4n noi xay ra thiét hai c6 tham quyén giai quyet yéu cau b01 thuong
thiét hai ctia ngudi thtr ba & mat dat, trir trudng hop diéu ude quéc té ma nude
Cong hoa xa hdi chu nghia Viét Nam la thanh vién c6 quy dinh khéc.

3. Thoi hiéu khai kién yéu cau bdi thudng thiét hai ddi véi nguoi thir ba ¢
mat dat 1a 02 nam, ke tir ngay phat sinh sy kién gy thiét hai.

Chuong VII
AN TOAN HANG KHONG
Muc 1
QUAN LY AN TOAN HANG KHONG

Piéu 79. An toan hang khong

1. Hoat dong li€én quan t&i tau bay, khai thac tau bay, cang hang khong, bao
dam hoat dong bay, cung cip dich vu hang khong phai tuan thu quy dinh vé an
toan hang khong va chiu sy quan 1y, giam sat vé an toan hang khong cta Nha
chtrc trach hang khong Viét Nam.

2. Céc quy dinh, tiéu chuan ap dung vé an toan hang khong phai bao dam
phu hgp vdi tiéu chuan cua ICAQO.
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3. Céc su cb, tai nan hang khong dugc xac dinh nguyén nhan dé thyuc hién
cac bién phap can thiét nham kip thoi co giai phap, bién phap dé khong xay ra su
cd, tai nan tau bay trong qua trinh hoat dong va phong ngira, ngin chin su cd, tai
nan hang khong trong tuong lai.

Pi¢u 80. Chuong trinh an toan hang khong din dung Viét Nam

1. Chuong trinh an toan hang khong dan dung Viét Nam la hé thdng cac quy
dinh va hoat dong nham duy tri va nang cao mirc d6 an toan hang khong, phu hop
vo1 quy mo phat trién va tinh da dang ctia hang khong dan dung.

2. Nha chtrc trach hang khong Viét Nam chiju trach nhiém trién khai, diéu
phéi, kiém tra, giam sat viéc thuc hién Chuong trinh an toan hang khong dan dung
Viét Nam; quyét dinh mién trir 4p dung cac quy dinh k¥ thuat, tiéu chuan hoic yéu
cau bat budc trong linh vyc tau bay, khai thac tau bay, cang hang khong, bao dam
hoat dong bay trén co s¢ danh gia nghiém ngit vé rui ro an toan hang khong.

Picu 81. Hé thong quan ly an toan hang khong

1. Hé théng quan 1y an toan hang khong 1a hé thong cac phuong thire de
quan 1y an toan hang khong do t6 chtc, c4 nhan xay dung, bao gom co ciu to
chtrc, churc nang, nhiém vy, chinh sach, quy trinh thyc hién, dugc thiét 1ap trén co
s& Chuong trinh an toan hang khong dan dung Viét Nam.

2. To chirc, ca nhan phai xdy dyng, trién khai thyc hién hé thong quan 1y an
toan hang khong bao gom:

a) T6 churc dao tao, huan luyén thuc hanh nguoi lai tau bay;

b) Nguoi khai thac tau bay;

¢) To chuc thiét ké, san xuét,,thﬁ’ nghi¢m, bdo dudng tau bay, dong co tau
bay, canh quat tau bay va trang thiét bi tau bay;

d) Doanh nghiép cung cép dich vu bao dam hoat dong bay;

d) Nguoi khai thac cang hang khong;

e) Doanh nghiép cung cap dich vu hang khong tai cang hang khong.

3. T6 chtic va ca nhan quy dinh tai khoan 2 Piéu nay c6 trach nhiém chia sé
cac dir liéu an toan hang khong va thong tin an toan hang khong cho Nha chirc
trach hang khong Viét Nam thong qua hé thong thu thép, danh gia va xur ly dir
li¢u an toan hang khong quy dinh tai Diéu 82 cua Luat nay.

4. Nha chtre trach hang khong Viét Nam giam sat viéc xay dung, trién khai
thue hién hé thong quan ly an toan hang khong cua cac to chirc, ca nhan theo quy
dinh tai khoan 2 Di€u nay.

Pi¢u 82. Hé thong thu thip, danh gia va xir 1y di liéu an toan hang khong

1. H¢ t}léng thu thép, danh gia va xtr ly dir lidu an toan hang khong 1a h¢
thong bao gom céac quy trinh, co ché tich hop dé thu thap, luu trir, tong hop, phan
tich, danh gia va xu 1y dir li€u an toan hang khong va thong tin an toan hang
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khong. Hé thong thu thap, ddnh gia va xu 1y dit liéu an toan hang khong bao gom
dir liéu an toan hang khong va thong tin an toan hang khong.

2. Dir li€u an toan hang khong la cac dir kién hoac s6 liéu an toan duoc thu
thap tir cong tac diéu tra tai nan hodc sy ¢ tau bay, béo cdo vu vi¢c an toan hang
khong, cong tac giam sat an toan, cac nghién ctru va khao sat vé an toan va cac
ngudn khac c6 lién quan dén an toan hang khong dé duy tri hodc nang cao mirc
dd an toan hang khong.

3. Dir liéu an toan hang khong phai duge thu thép, ‘géng hop, phan tich, danh
gia, phan loai, luu trit theo hudng dan cia ICAO dé trién khai hi¢u qua Chuong
trinh an toan hang khong dan dung Viét Nam.

4. Thong tin an toan hang khong 14 két qua ctia qua trinh danh gia, xtr Iy dit
liéu an toan hang khong. D li€u an toan hang khong va thong tin an toan hang
khong dugc st dung véi muc dich duy tri, nang cao an toan hang khong va la mot
b0 phan cua co so dir ligu vé hang khong dan dung.

5. Thong tin an toan hang khong, dir li¢u an toan hang khong dugc thu thap
tir hé théng thu thap, danh gia va xur Iy dur liéu an toan hang khong phai dugc bao
v¢ theo quy dinh cua phap luat vé dit lidu va phap luat vé bao v¢ dir liéu ca nhan.
Truong hop co yéu cau cua co quan co tham quyén tién hanh t6 tung, Nha chuc
trach hang khong Viét Nam chuyén giao dir liéu an toan, thong tin an toan theo
thu tuc td tung.

6. Nha churc trach hang khong Viét Nam xay dyng Trung tam dir liéu an toan
hang khong dé thiét 1ap, quan 1y, van hanh hé thong thu thap, danh gia va xu ly
dir liéu an toan hang khong.

Picu 83. Trach nhiém trao ddi va chia sé thong tin an toan hang khong

1. Nha chure trach hang khong Viét Nam c6 trach nhiém trao dodi, chia sé
thong tin an toan hang khong va tao di€u kién thuén 191 cho viéc chia sé, trao do61
thong tin an toan hang khong gitra cac doanh nghiép, t6 chirc cung cap dich vu
hang khong nham muc dich nang cao an toan hang khong.

2. Truong hop xac dinh cac vain dé an toan hang khong lién quan dén quéc
gia khac, Nha chtrc trach hang khong Viét Nam trao doi, chia sé thong tin an toan
hang khong cho cac quoc gia lién quan.

3. Viéc trao d6i va chia sé thong tin an toan hang khong duoc thuc hién theo
quy dinh cua phap luat vé dir li¢u, phap luat vé bao v¢ dir li¢u ca nhan va quy
dinh khac ctia phap luat c6 lién quan.

Piéu 84. Xay dung viin héa an toan hang khong

1. Van héa an toan hang khong 1a cach thirc mg xtr d6i v4i an toan clia cac
to chirc va ca nhan trong hoat dong hang khong dan dung.

2. Xay dung, img x1r va phat huy van hoa an toan hang khong 1a trach nhiém
cla co quan, td chirc, cd nhan tham gia hoat dong hang khong dan dung.
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3. Cac t6 chire cung cap dich vy hang khong c6 trach nhiém x4y dung va
to chure thuc hién chuan myc van héa an toan hang khong trong ndi b co quan,
to chuec.

4. Nha chure trach hang khong Viét Nam phéi hop v6i cac co quan, t6 chirc
c6 lién quan day manh cong tac tuyén truyén, pho bién, gido duc dé nang cao y
thirc cong dong vé an toan hang khong.

Piéu 85. Giam sat vién an toan hang khong

1. Giam sét vién an toan hang khong bao gdm gidm sat vién an toan trong
cac linh vuc tau bay, khai thac tau bay, bao dam hoat dong bay, khai thac cang
hang khong va cac hoat dong hang khong dan dung khéc.

2. Giam sat vién an toan hang khong 1a ¢4 nhan c6 nang luc, kinh nghiém,
trinh do dugc Nha chure trach hang khong Viét Nam phé chuan.

3. Giam sat vién an toan hang khong c6 nhi¢m vy, quyén han sau day:

a) Kiém tra, giam sat viéc chap hanh quy dinh ctia phap luat vé an toan hang
khong dan dung;

b) Yéu cau cung cip, sao chép tai liéu va tiép can khong han ché céac co so,
hé thong thiét bi cua cac t6 chirc cung cap dich vu theo hudng dan ciia ICAO phuc
vu cho muc dich ki€m tra, giam sat an toan trong pham vi, linh vuc duoc giao;

¢) binh chi thyc hién chuyén bay, hoat dong cta t6 chirc, ca nhan va phuong
tién vi pham quy dinh v€ an toan hang khong hodc khong dap Umg ti€u chuan,
diu kién k¥ thuat an toan hang khong trong pham vi, linh vuc dugc giao;

d) Kién nghi 4p dung bién phap xur ly, khac phuc nhing vi pham trong hoat
dong hang khong dan dung; kién nghi xtr phat vi pham hanh chinh;

d) Buoc dao tao, bdi dudng, tich iy kinh nghiém, huan luyén chuyén nganh
hang khong dé bao ddm du nang luc;

e) Puoc bao dam ché do, quyén loi dé thuc hién cong tac giam sat an toan
hang khong; dugc trang bi phuong tién, thiét bi, cong nghé, cac phan mém h tro,
phuc vu cho viéc thyc hién nhi¢m vu theo quy dinh cta phap luat.

4. Nha chtrc trach hang khong Viét Nam dugc thué ca nhan, thué hodc trung
tap nguoi lao dong du diéu kién lam giam sat vién an toan hang khong trong
truong hop khong du ngudn lyc dé thuc hién cong tac gidm sat an toan hang
khong. Viéc thué, trung tap gidm sat vién an toan hang khong dugc thyuc hién theo
phuong thirc thoa thuan gitra Nha chure trach hang khong Viét Nam véi ca nhan,
doanh nghiép va khong phai thuc hién viéc ddu thau.

5. Nha chtic trach hang khong Viét Nam duoc b tri kinh phi tir ngudn ngan
sach nha nudc dé thué giam sat vién an toan hang khong theo dinh muc dic thu
va bao dam kinh phi hoat dong cua gidm sat vién an toan hang khong duoc thué,
trung tap. Nguoi sir dung lao dong tra luong dbi v6i giam sat vién an toan hang
khong dugc Nha chire trach hang khong Viét Nam trung téap.
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6. Nha chirc trach hang khong Viét Nam phdi hop v6i doanh nghiép hang
khong dé to chirc ddo tao, tap hudn nghiép vu, tich lity kinh nghiém theo quy dinh
cua ICAO cho gidm sat vién an toan hang khong l1a cong chirc. Gidm sat vién an
toan hang khong khi tham gia ddo tao, tdp huin nghiép vy, tich lity kinh nghiém
duoc hudng thu lao, ché do khac theo thoa thuan.

7. Doanh nghiép cung cép dich vu trong linh vuc hang khong hd trg vé kinh
phi, co s& vat chat dé thuc hién dao tao, boi dudng, huan luyén, tich Iy kinh
nghiém cho cong chirc lam gidm sat vién an toan hang khong.

Muc 2
PIEU TRA SU CO NGHIEM TRONG, TAI NAN TAU BAY

Piéu 86. Piéu tra sw cd nghiém trong, tai nan tau bay

1. Diéu tra su ¢b nghiém trong, tai nan tau bay 1a hoat dong diéu tra bat budc
theo Cong udc vé Hang khong dan dung quoc t€ nam 1944 nham xac dinh nguyén
nhan dan dén sy c6 nghiém trong, tai nan tau bay.

2. biéu tra su cd nghiém trong, tai nan tau bay khong phai 1a hoat dong dicu
tra hinh su theo quy dinh ctia phép luat vé t6 tung hinh su.

Piéu 87. To chirc, phdi hop diéu tra, thdng bao, cung cip ho so lién quan
dén sy c0 nghiém trong, tai nan tau bay

1. Viéc diéu tra su ¢b nghi€ém trong, tai nan tau bay phai dugc thuc hién doc
12p voi1 hoat dong giam sat an toan hang khong ctia Nha chuc trach hang khong
Viét Nam.

2.Coquan co thAm quyen thudc Bo Xay dung phéi hop véi co quan, t6 chirc
co lién quan tién hanh diéu tra su cb nghiém trong, tai nan tau bay xay ra trong
lanh tho ctia Viét Nam. Truong hop can thiét co thé ¢ uy quyén viéc diéu tra su cd
nghiém trong, tai nan tau bay cho co quan diéu tra s c0 nghiém trong, tai nan tau
bay cua qudc gia khac hodc to chirc diéu tra quoc té.

3. Khi xay ra sy cd nghiém trong, tai nan tau bay, co quan ¢ tham quyén
thuoc B Xay dung thong bao cho ICAO va cac quoc gia dang ky tau bay, quoc
gia cua nguoi khai thac tau bay, qudc gia san xuit tau bay, quoc gia thiét ké tau
bay va cac qudc gia c6 lién quan khac theo Cong udc vé Hang khong dan dung
quodc té nam 1944.

4. Co quan, to chic, ca nhan co trach nhiém thong bao kip thoi thong tin
vé su ¢b, tai nan tau bay va bao vé ching ctr. Viéc thong bao va cung cip ho so
lién quan dén sy ¢ nghiém trong, tai nan tau bay duogc thuc hi¢n theo hudng
dan cua ICAO.

5. Trong qua trinh t6 chirc diéu tra su c6 nghiém trong, tai nan tau bay, néu
phat hién hanh vi vi pham phap luat thi xur Iy theo quy dinh cta phép luat.
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Chwong VIII
NHAN VIEN HANG KHONG

Diéu 88. Nhin vién hang khong

1. Nhan vién hang khong 1 ngudi hoat dong lién quan truc tiép dén bao dam
an toan hang khong. Nhén vién hang khong la nguoi lao dong theo hop dong thi
hop dong lao dong phai duoc ky két bang van ban.

2. Nhan vién hang khong phai duogc dao tao, huan luyén va cép ching chi
chuyén mon tai co s& dao tao, huan luyén nghiép vu nhan vién hang khong duoc
co quan c6 thadm quyén cip phép hodc cong nhan. Kinh doanh dich vu dao tao,
huan luyén nghiép vu nhan vién hang khong 1a nganh, nghé dau tu kinh doanh ¢
diéu kién trong linh vuc hang khéng dan dung.

3. Khi bd tri nhan vién hang khong thuc I}ién nhiém vy, nguoi sﬁrqdung lglo
dong phai bao dam nhan vién hang khong co gidy phép do co quan c6 tham quyén
cap, cong nhan hodc c¢6 chiig chi chuyén mon phu hop theo quy dinh.

4, Nhén vién hang khong khi thuc hién cac cong viéc cé tinh chat dac biét
phai chap hanh ky luat lao dong va thoi gio lam vige, thot gio nghi ngoi theo quy
dinh cia Chinh phu.

5. Thanh vién t6 bay, kiém soét vién khong luu phai duoc danh gia stc khoe
tai co sy té du di€u kién va dugc Nha churc trach hang khong Viét Nam cap gidy
chirng nhan du di€u kién stc khoe dé thyc hién nhiém vu.

6. Thanh vién t0 14i va kiém soét vién khong luu phai dugc Nha chirc trach
hang khong Viét Nam danh gié trinh d¢ thong thao tiéng Anh theo ti€u chuan
cua ICAO.

Di¢u 89. T6 bay

1. T6 bay 1a nhiing nguoi duge chi dinh béi ngudi khai thac tau bay dé thuc
hién nhiém vu trén tau bay trong thoi gian thuc hién nhiém vu bay.

2. Thanh vién t6 bay phai tuin thit ménh 1énh ctia ngudi chi huy tau bay va
khong duoc roi tau bay khi chua cé 1énh ctia nguoi chi huy tau bay.

3. Thanh vién t6 1ai 14 thanh vién to bay ¢ glay phép thuc hién nhiém vy
diéu khién, van hanh tau bay va phai mang theo gidy phép nhan vién hang khong
trong thot gian thuc hién nhiém vu.

4. Thanh vién t6 bay phai mang theo gidy chiig nhan du diéu kién vé siic
khoée khi thuc hién nhiém vu.

5. Tau bay chi duoc phép thyc hién chuyén bay khi c6 du thanh vién t6 1ai
theo quy dinh cua phép luat qudc gia dang ky tau bay.

6. Tiép vién hang khong 1a thanh vién to bay thuc hi¢n nhiém vu theo su phan
cong cua nguoi khai thac tau bay hodc nguoi chi huy tau bay nham bao dam an
toan cho hanh khach nhung khong dugc thuc hién nhi¢m vu nhu thanh vién t6 14i.
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7. Nguoi khai thac tau bay c6 nghia vu bao dam quyén loi cua thanh vién to
bay theo hop dong lao dong va quy dinh cua phap luat Vi¢t Nam.

Diéu 90. Ngudi chi huy tau bay

1. Nguoi chi huy tau bay 1a nguoi 1ai tau bay dugc nguoi khai thac tau bay
chi dinh cho mét chuyén bay. Dbi vi hoat dong hang khong chung thi nguoi chi
huy tau bay do chu s& hitu tau bay chi dinh.

2. Nguoi chi huy tau bay c6 quyén cao nhat trong tau bay, chiu trach nhiém
bdo dam an toan hang khong, an ninh hang khong cho tau bay, nguoi va tai san
trong tau bay trong toan b0 thoi gian cua chuyén bay theo quy dinh.

3. Quyén cua ngudi chi huy tau bay bao gdom:

a) Quyét dinh va chiu trach nhiém vé viéc cat canh, ha canh, huy boé chuyén
bay, quay trd lai noi cat cdnh hoac ha canh khan cap;

b) Khong thyc hién nhiém vu chuyén bay, ké hoach bay hodc chi dan cta co
so cung cap dich vu khong luu trong trudng hop can tranh nguy hiém tire thoi,
truc tiép cho hoat dong hang khong va phai bao cdo ngay véi co sd cung cap dich
vu khong luu. Truong hop vi tranh nguy hiém tirc thoi, truc tiép ma phai bay
chéch duong hang khong thi sau khi hét nguy hiém, ngudi chi huy tau bay va co
s0 cung cap dich vu khong luu phai nhanh chong ap dung moi bién phap can thiét
dé dua tau bay vé duong hang khong;

_ ¢) Trong thot gian tau bay dang bay, dugc ap dung cac bién phap ngan chdn
doi voi nhitng nguoi thye hién cac hanh vi vi pham trong tau bay theo quy dinh;

d) Xem xét, quyet dinh ha canh tai cang hang khong bat ky dé ngin chin,
cham dirt hanh vi uy hlep an toan, an ninh chuyén bay; ban giao nguoi thyc hién
hanh vi quy dinh tai diém ¢ khoan ndy cho co quan c6 tham quyén khi tau bay
ha cénh;

d) Quyét dinh viéc xa nhi?;n li¢u, tha hanh ly, hang hoa hodc cac dd vat khac
tur tau bay theo quy dinh tai Diéu 45 ctua Luat nay;

¢) Ra ménh lénh can thiét d6i voi moi nguoi trong tau bay va tlep tuc thuc
hién nhiém vy, quyén han cho dén khi co quan nha nuéc c6 tham quyén dam nhan
trach nhiém d6i véi tu bay, ngudi va tai san trong tau bay trong trudng hop ha
canh bit budc;

g) Thuc hién cac cong viée can thiét trong trudng hop khong nhan duoc chi
thi hodc chi thi khong rd rang ciia ngudi khai thac tau bay va phai thong bao ngay
cho nguoi khai thac tau bay.

4. Nghia vu ctia ngudi chi huy tau bay bao gdm:

a) Thi hanh chi thi cua nguoi khai thac tau bay;

b) Ap dung moi bién phap can thiét dé bao dam an toan cho tau bay, nguoi
va tai san trong tau bay khi tau bay bi lam nguy, 1am nan va la ngudi cudi cung
ro1 khoi tau bay;
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¢) Thong bao cho co sé dang cung cip dich vu khong luu va tro giup theo
kha nang nhung khong gay nguy hiém cho tau bay, ngudi va tai san trong tau bay
cuia minh khi phat hién ngudi, phuong tién giao thong hoac tai san khac bi nan &
ngoai tau bay;

d) Ap dung moi bién phap can thiét dé dua tau bay vé duong hang khong
trong truong hop bay chéch duong hang khong.

Chuong IX
AN NINH HANG KHONG

Pi¢u 91. Biao dam an ninh hang khong

1. Bao dam an ninh hang khong dugc thuc hién theo quy dinh cua Luat nay,
phap luat vé& an ninh qubc gia, qubc phong, cong an nhin dan, phong, chéng
khung bd va quy dinh khéc ctia phap luat c6 lién quan.

2. Céc bién phap bao dam an ninh hang khong bao gom:

a) Thiét 1ap khu vuc han ché tai cang hang khong va noi ¢6 cong trinh, trang
thiét b1 hang khong dé€ bao vé tau bay va cong trinh, trang thiét bi tai khu vuc do;.

b) Kiém tra, soi chiéu, giam sat an ninh hang khéng ddi voi tau bay, phuong
tién, nguoi, hanh ly, hang hoa, giéy to st dung di tau bay, viéc ra, vao va hoat
dong trong khu vuc han ché theo quy dinh; luc soat ddi voi tau bay, phuong tién,
ngudi, hanh 1y, hang hoa khi c6 dau hiéu uy hiép an ninh hang khong;

¢) Loai trir kha ning chuyén chd bat hop phap vat pham nguy hiém bang
duong hang khong; ap dung bién phap phong ngira déc biét khi cho phep chuyén
chd vat pham nguy hiém, dbi twong tiém an uy hiép an ninh hang khong; cam van
chuyén vinh vién hodc c6 thoi han dbi v6i hanh khach gay rdi, ngudi c¢6 hanh vi
can thiép bat hop phap vao hoat dong hang khong dan dung hodc trudng hop theo
yéu cau ctiia co quan nha nude co thim quyén;

d) Gidm sat an ninh hang khong, duy tri trat ty tai cadng hang khong, noi c6
cong trinh, trang thiét bi hang khong va trén tau bay;

d) Phong, chong khung b trén tau bay;

e) Ap dung cac bién phap phong ngira dic biét khi cho phép véan chuyén dbi
tugng nguy hiém;

g) Kiém soat an ninh ndi bo ddi v6i nhan vién hang khong.

Piéu 92. Thiét 1ap va bao vé cac khu vue han ché

1. Khu vyc han ché 1a khu vuc cia cang hang khong va noi c6 cong trinh,
trang thiét bi hang khong ma vi¢c ra, vao va hoat dong tai d6 phai tuan thu cac
quy dinh cta co quan nha nudc c6 tham quyén. Khu vuc han ché dugce kiém tra,
soi chi€u, giam sat, luc soat an ninh hang khong.
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2. Viéc thiét 1ap céc khu vuc han ché tai cang hang khong va noi c6 cong
trinh, trang thiét bi hang khong phai phu hop v6i myc dich bao dam an ninh hang
khong va tinh chat hoat dong hang khong dan dung.

Piéu 93. Kiém tra, soi chiéu, giam sat, luc soat an ninh hang khong ddi
v6&i chuyén bay

1. Tau bay phai dugc kiém tra, giam sat an ninh hang khéng trude khi thuc
hién chuyén bay; truong hop c6 dau hi¢u hodc thong tin de doa lién quan dén an
ninh, an toan cuia chuyén bay phai duoc luc soat an ninh hang khong.

2. Hanh khach, thanh vién t6 bay, nguoi phuc vu chuyén bay, nguoi khac
c6 lién quan, hanh 1y, hang hoa, gidy to sir dung di tau bay, buu gui va cac vat
pham khac phai duoc kiém tra, soi chiéu, giam sat an ninh hang khong trude khi
1én tau bay; truong hop c6 dau hiéu hodc co6 thong tin de doa lién quan dén an
ninh, an toan cua chuyén bay thi phai duoc luc soat an ninh hang khong. Viéc
gidm sat an ninh hang khong, duy tri trat ty trén tau bay phai duogc thuc hién
trong sudt chuyén bay.

Piéu 94. P6i phé v6i hanh vi can thiép bat hop phap vao hoat déng hang
khong dan dung

1. Hanh vi can thiép bat hop phap vao hoat dong hang khong dan dung 1a
hanh vi ¢6 kha ning uy hiép an toan hoat dong hang khéng dan dung, bao gém
mot trong cac hanh vi sau day:

a) Cudng doat trai phép tau bay;

b) Pha huy tau bay dang khai thac;

¢) Bit giit con tin trong tau bay hodc tai cang hang khong;

~d) Xam nhap bang vii luc vao tau bay, cang hang khong va cong trinh, trang
thiét b1 hang khong dan dung;

d) Pua vat pham nguy hiém vao tau bay, cang hang khong va khu vuc han
ché khac cho muc dich pham t3i. Vat pham nguy hiém bao gém vii khi, dan duoc,
chat chay, chat d& chay, chit nd, chat dé nd, chat doc hoa hoc va sinh hoc, chét
phong xa va cac vat hoac chat khac c6 kha ning gay nguy hiém hoic duoc dung
de gay nguy hiém cho strc khoe, tinh mang cua con nguoi, an toan ciia chuyén bay;

e) St dung tau bay nhu mdét vii khi véi muc dich gay tir vong, thuong tich
nghiém trong cho nguoi hodc thiét hai nghiém trong cho tai san hoac moi truong;

g) Cung cap thong tin sai dén muc uy hlep an toan cua tau bay dang bay

hodc trén mat dat; an toan ctia hanh khach, t6 bay, nhan vién mit dat hoic ngudi
tai cang hang khong va cong trinh, trang thiét bi hang khong dan dung;

h) C6 y thuc hién hanh vi vi pham phap luat uy hiép dén an toan khai thac
tau bay; khai thac cang hang khong; bao dam hoat dong bay;

i) Cac hanh vi khac do co quan nha nuéc c6 tham quyén xac dinh theo
quy dinh.
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2. Moi bién phap d6i pho véi hanh vi can thiép bat hop phap vao hoat
dong hang khong dan dung phai uu ti€n bado dam an toan cho tau bay va tinh
mang con nguoi.

3. Tau bay dang bay bi can thi¢p bat hop phap phai duoc wu tién vé diéu
hanh bay va céc trg giup can thiét khac.

4. Trong truong hop dac biét, vuot qua ,pham vi thim qu’yén‘cﬁ‘a cac Bo,
nganh co lién quan, Thu tuéng Chinh pht quyét dinh xtr ly cac van dé vé bao dam
an toan cho tau bay, to0 bay, hanh khach, hanh 1y, hang hoéa trong tau bay.

5. Hang hang khong phai chiu toan bg chi phi lién quan dén viéc dbi pho véi
nhiing hanh vi can thi¢p bat hgp phap do6i voi tau bay ctia minh.

Piéu 95. Luc lwong kiém soat an ninh hang khong

1. Luc luong kiém soat an ninh hang khéng duoc to chirc dé thuc hién céac
bién phap bao dam an ninh hang khong, trat tu, an toan xa hoi theo chirc nang,
nhiém vu dugc giao.

2. Pia ban hoat dong cta luc luong kiém soat an ninh hang khoéng bao gom
cang hang khong; trén tau bay; doanh nghiép cung cap dich vu khong luu; t6 chic
thiét ké, san xuat, thir nghiém, bao dudng tau bay, dong co tau bay, canh quat tau
bay va trang thiét bi tau bay; to chirc cung cap dich vu hang khong tai cang hang
khong; t6 chirc xtr Iy hang hoa, buu gui dé dua 1én tau bay.

3. Lyc luong kiém soat an ninh hang khong duoc tuyén cl}on, dao tao, huin
luyén dap Uimg y€u cau nghiép vu; c6 trang phuc, phu hiéu, cap hiéu riéng theo
quy dinh.

4. Luc lugng lgiém soat an ninh hépg khong dugc trang bi, stt dung vii khi,
cong cu ho tro, thiét bi, phuong tién dé€ thuc hién nhiém vu theo quy dinh cua
phép luat.

Piéu 96. Giam sat vién an ninh hang khong

1. Gidm sat vién an ninh hang khong 1a ¢4 nhan c6 nang luc, kinh nghiém,
trinh d6 phit hop duge Nha chirc trach an ninh hang khong Viét Nam bo nhiém
dé thyc hién viéc kiém soat chat luong an ninh hang khéng gém thir nghiém, kiém
tra, diéu tra an ninh hang khong.

2. Nguoi thyce hién thir nghiém, kiém tra, diéu tra an ninh hang khong phai
c6 thé gidm sat vién an ninh hang khong do Nha chtrc trach an ninh hang khong
Viét Nam cap. Giam sét vién an ninh hang khong khi thue hién nhiém vu phai
xut trinh theé, duoc quyén tiép can, vao bat ky khu vyc han ché, phuong tién,
thiét bi hang khong, tau bay, yéu cau cung cap thong tin, tai liéu dé thyc hién
nhiém vy; dugc quyén dinh chi cac hanh vi vi pham, 1ap bién ban, thu héi tai liéu,
the, gidy phép co lién quan cta ddi twong vi pham.

3. Nha chuc trach an ninh hang khong Viét Nam dugc myén dung, thué,
trung dung gidm sat vién an ninh hang khong.
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_ 4. Doanh nghi€p cung cap dich vu trong linh vuc hang khong c¢6 trach nhiém
ho tro, tao diéu kjén cho nhan lll,l’C cua Nha churc trach an ninh ha‘mg khong Viét Nam
dugc dao tao, boi dudng, huan luyén, tich iy kinh nghiém dé thuc hi¢én nhi¢m
vu giam st vién an ninh hang khong.

Piéu 97. Chwong trinh an ninh hang khong

1. Chuong trinh an ninh hang khong quy dinh trach nhiém cia co quan, t6
churc, ca nhén, quy trinh, thu tuc, bién phap bao dam an ninh hang khong, kiém
soat chat luong an ninh hang khong va huan luyén dao tao an ninh hang khong,
bao gom:

a) Chuong trinh an ninh hang khong dan dung Viét Nam,;

b) Chuong trinh huan luyén an ninh hang khong dan dung Viét Nam;

¢) Chuong trinh kiém soat chét luong an ninh hang khong Viét Nam.

2. Nguoi khai thac cang hang khong, nguoi khai thac tau bay, hang hang
khong Viét Nam va nudc ngoai, doanh nghi¢p cung cap dich vu khong luu, t6
chue thiét ke, san xuat, thir nghiém, bao dudng tau bay, dong co tau bay, canh
quat tau bay va trang thiét bi tau bay, t6 chirc cung cap dich vu hang khong tai
cang hang khong va t6 chure x1r Iy hang hoa, buu gui dé dua Ién tau bay xay dung
chuong trinh an ninh hang khong trong pham vi quan Iy theo quy dinh tai khoan 1
Dicu nay.

Picu 98. Trach nhiém bao dam an ninh hang khong ciia td chirc, ca nhan
tham gia hoat dong hang khong dan dung

1. Nha chirc trach an ninh hang khong Viét Nam bao dam an ninh hang
khong, trat tu, an toan xa hoi doi1 véi cac dia ban quy dinh tai khoan 2 Biéu 95
cua Luat nay.

2. Nguoi khai thac cang hang khong, nguoi khai thac tau bay, hang hang
khong, doanh nghi¢p cung cap dich vu khong luu, t6 chirc san xudt, bao dudng,
sua chira tau bay, thiét bi tau bay, to chirc cung cap dich vu hang khong tai cang
hang khong, t0 chirc xu ly hang hoa, buu gui d€ dua 1én tau bay chiu trach nhiém
xay dung, trinh Nha churc trach an ninh hang khong Viét Nam phé duyét va to
chuc thyc hién chuong trinh an ninh hang khong theo quy dinh.

3. Nguoi khai thac tau bay, hang hang khong nudc ngoai thuc hién van
chuyén thuong mai dén va di tor Viét Nam phai c6 chuong trinh an ninh hang
khong dugce Nha chire trach an ninh hang khong noi dang ky phé duyét va trinh
Nha chire trach an ninh hang khéng Viét Nam dé dugc chip thuan va cam két

thue hién quy trinh bd sung bao dam an ninh diém khai thac nham tuan thu cac
yéu cau cta cac Chuong trinh an ninh hang khong dan dung qudc gia Viét Nam.

4. Hang hang khong, nguoi khai thac tau bay thuc hién chuyen bay quéc té
tai Viét Nam co trach nhiém cung cap thong tin trude vé chuyén bay, hanh khach
va to bay cho co quan nha nuéc c6 tham quyén.

5.Tb chuc, ca nhan khac tham gia hoat dong hang khong dan dung phai thuc
hién cac quy dinh cua phap luat vé an ninh hang khong.
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Chuong X
QUAN LY NHA NUOC VE HANG KHONG DAN DUNG

Piéu 99. Noi dung quén 1y nha nwéc vé hang khong dan dung
1. Quan 1y nha nudc vé hang khong dan dung bao gdm cac ndi dung sau day:

a) Ban hanh va t6 chirc thyc hién vin ban quy pham phap luat, dinh mtre
kinh té - k¥ thuat, tiéu chuan, quy chuan k¥ thuat, quy ché, quy trinh vé hang
khong dan dung;

b) Xay dung va t6 chire thuc hién chién luge, quy hoach, ké hoach, chinh
sach phat trién nganh hang khong dan dung, hoat dong van tai hang khong tam
thap theo quy dinh ctia phap luat;

¢) Quan 1y vé hoat dong bay dan dung trong lanh tho cta Viét Nam va viing
thong bao bay do Viét Nam quan 1y; quan 1y ké hoach bao dam hoat dong bay;
quan 1y viéc dau tu xay dung cong trinh bao dam hoat dong bay, hé thong k¥
thuat, trang thiét bi bao dam hoat dong bay;

d) Quan ly viéc dau tu xdy dung, to chirc khai thac két cau ha ting hang khong;

d) Quan ly hoat dong van tai hang khong thuong mai, van tai hang khong
chuyén dung va hang khong chung; cap phep bay, quyén van chuyén hang khong;
diéu phdi gio di, dén tai cang hang khong;

e) Dang ky tau bay va dang ky cac quyén ddi véi tau bay;
g) Quan 1y phat trién cong nghiép hang khong;

b Cép, phé chuan, cong nhan chimg chi, gidy phép, gidy chung nhan va céc
gidy to, tai lieu khac lién quan dén hoat dong hang khong dan dung;

1) Quan 1y viéc bao ddm an toan hang khong, an ninh hang khong; quy dinh
viéc bdo dam an ninh, an toan chuyén bay chuyén co, chuyén khoang;

k) Quan 1y hoat dong tim kiém, ctru nan va diéu tra sy cd, tai nan hang khong;

1) Quén 1y chudng ngai vat hang khong;

m) Hop tac quéc té vé hang khong dan dung;

n) Quan 1y viéc ddo tao va phat trién ngudn nhan lyc cia nganh hang khong
dan dung, danh gié suc khoe nhan vién hang khong;

0) Quan ly hoat dong khoa hoc, cong ngh¢ trong linh vuc hang khong dan
dung; bao vé moi truong, phong, chong thién tai, g phd véi bién do6i khi hau
trong hoat dong hang khong dan dung;

p) Quan 1y gid, phi va I¢ phi trong hoat dong hang khong dan dung;

q) Kiém tra, thanh tra, giai quyét khiéu nai, t6 cdo va xtr 1y vi pham trong
hoat dong hang khong dan dung;
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r) Cong nhan, ap dung tiéu chuan, quy trinh, quy dinh, hudng dan, chi dan
ky thuat, khuyén cédo thuc he‘}nh cua ICAOQO; quy trinh, tiéu chuan, quy dinh, huéng
dan, chi dan k¥ thuat, khuyén cao thuc ha‘ujh tién ti€én, hién dai cua cac Nha chuc
trach hang khong va cac t6 chirc quoc t€ vé hang khong dan dung dugc img dung
rong rai trén the gidi;

s) Quan 1y chét luong dich vu trong hoat dong hang khong dan dung.

2. Chinh phi théng nhat quan Iy nha nudc vé hang khong dan dung.

3. B X4y dung 1a dau mdi giup Chinh phu thuc hién thong nhét quan 1y nha
nudc vé hang khong dan dung va thuc hién cac nhiém vu sau day:

a) Chu tri, ph6i hop véi Bo Qudc phong va Bo Cong an trong viéc to chic
khai thac vung tro1 phuc vu hoat dong hang khong dan dung;

b) Giao co quan tryc thudc thyre hién cac chire nang cua co quan chuyén mon
vé xdy dung theo quy dinh cua Luat Xay dung d6i voi cac du an dau tu xay dyung
két cau ha tang hang khong trén toan qudc;

¢) Quan Iy nha nudc d6i véi viée bao dam an toan hoat dong hang khong
dan dung;

d) Ban hanh Chuong trinh an toan hang khong dan dung Viét Nam;

d) Quan 1y cac phuong tién, thiét bi, loai hinh van tai st dung vao hoat dong
hang khong dan dung.

4. Bo Qubc phong c6 trach nhiém sau day:

a) Thong nhét to chirc bao vé chu quyén ving troi; quan 1y ving trdi, giam
sat hoat dong bay dan dung;

b) Phdi hop v6i B6 Xay dung va B6 Cong an trong viée to chirc khai thac
vung tro1 phuc vu hoat dong hang khong dan dung;

¢) Quan ly, khai thac cong trinh tai cang hang khong thudc tham quyén
quan 1y;

d) Quyét dinh c6 thoi han viéc chuyén cang hang khong tir st dung cho muc
dich qudc phong sang khai thac ludng dung;

d) Quan 1y cac phuong tién, thiét bi lién quan dén quéan sy, an ninh, quic
phong, trir phuong tién bay do lyc lugng cong an quan 1y.

5. B0 Cong an co trach nhiém sau day:

a) Thyc hién quan 1y nha nudc vé an ninh hang khong;

b) Phéi hop véi Bo Xay dung va Bo Qudc phong trong viée t6 chuc khai
thac vung tro1 phuc vu hoat dong hang khong dan dung;

¢) Quan ly, khai thac cong trinh tai cang hang khong thudc thim quyén
quan 1y;
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d) Quyét dinh c6 thoi han viéc chuyén cang hang khong tir sir dung cho muc
dich an ninh sang khai thac ludng dung;

d) Quan 1y cac phuong tién, thiét bi st dung vao hoat dong hang khéng do
luc lugng cong an quan ly;

e) Ban hanh quy dinh vé chuong trinh an ninh hang khong.

6. B0, co quan ngang B9, trong pham vi nhi¢ém vu, quyén han cua minh, co
trach nhiém phoi hop véi1 B Xay dung thuc hién quan 1y nha nudc vé hang khong
dan dung theo quy dinh cua Chinh phu.

7. Uy ban nhan dan céac cip, trong pham vi nhiém vu, quyén han ctia minh,
thue hién quan ly nha nuéc khu vue lan can cang hang khong; bao vé moi truong
cang hang khong; phdi hop trong cong tac tim kiém, ctru nan va diéu tra sy ¢,
tai nan tau bay, quan 1y chuéng ngai vat hang khong; quan 1y dau tu xdy dung
cang hang khong.

Piéu 100. Nha chirc trach hang khong Viét Nam

1. Nha chire trach hang khong Viét Nam la co quan thudc B¢ Xay dung,
thuc hién chtrc ning quan 1y nha nudc vé an toan hang khong; nhiém vu, quyén
han khac trong linh vic hang khong dan dung; thyc hién cap, phé chuan, cong
nhan ching chi, gidy phép, gidy chimg nhan va cac giéy to, tai liéu khéc lién
quan dén hoat dong hang khong dan dung theo quy dinh cia ICAO va diéu uéc
quéc té ma nudc Cong hoa xa hdi chi nghia Viét Nam 1a thanh vién, trir trudng
hop quy dinh tai khoan 1 Diéu 101 cta Luat nay.

2. Nguoi ding dau Nha chtec trach hang khong Viét Nam t6 chirc thuc hién
nhiém vy, quyén han ctia Nha chuc trach hang khong Viét Nam.

3. Cang vu hang khong 1a co quan tryc thuoc Nha chirc trach hang khong
Viét Nam duogc thanh 13p dé thuc hi¢én mdt s6 nhi€ém vy, quyén han cua Nha chire
trach hang khong Viét Nam tai cac cang hang khong, cang hang khong chuyén dung.

Piéu 101. Nha chirc trach an ninh hang khong Viét Nam

1. Nha chtrc trach an ninh hang khong Viét Nam 1a co quan thuoc B6 Cong
an, chiu trach nhi¢m xay dung, phat trién, thuc hién va duy tri chuong trinh an
ninh hang khong dé phong ngira, phat hién, ngan chan, dau tranh lam that bai cac
hanh vi can thiép bat hop phap vao hoat dong hang khong dan dung; thuc hién
cap thé, gidy phép kiém soét an ninh hang khong va ching nhan dao tao, ching
chi ning lyc, gidy phép lién quan dén an ninh hang khong.

2. Nha chirc trach an ninh hang khong Viét Nam c6 trach nhiém diéu phoi
hoat dong gilra cac BQ, nganh va cac td chire khéac ctia Nha nudc, nguoi khai thac
cang hang khong va tau bay, cac doanh nghiép cung cap dich vu khong luu va
cac thuc thé khéac c6 lién quan trong viéc thuc hién cac quy dinh cta cac chuong
trinh an ninh hang khong dan dung qudc gia thong qua co ché Uy ban qudc gia
vé an ninh hang khong va tao thuan loi hang khong.
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3. T6 chiic danh gia viéc tuan thi cac tiéu chuan cia ICAO vé an ninh hang
khong tai cac cang hang khong nudc ngoai co khai thac chuyén bay dén Viét Nam;
xem xét, quyét dinh tam dung khai thac cac chuyén bay, tam dinh chi cac hing
hang khong khai thac chuyén bay tir nudc ngoai dén Viét Nam khong tuan tha
hoic khong dap tmg tiéu chuan cta ICAO vé an ninh hang khong.

Pi¢u 102. Hoat dong phdi hop quin 1y nha nuwéc tai cing hang khong

1. Cang vu hang khong va cac co quan khac tai cang hang khong thuc hién
cac hoat dong nghiép vu va phéi hop giai quyét cac van dé phat sinh, trong pham
vi nhiém vu, quyén han ctia minh, bao dam an toan, an ninh, chét luong dich vu
va hoat dong binh thuong cua cang hang khong.

2. Cang vy hang khong chi tri, phdi hop hoat dong cua cac co quan quan ly
nha nudc tai cang hang khong; triéu tap va chu tri cac cudc hop lién tich dinh ky
hodc bat thudng giita cac co quan quan 1y nha nudc va céac to chire hoat dong tai
cang hang khong.

3. Truong hop cang hang khong duoc cong b 13 khu vuce cé dich bénh
nguy hiém, Cang vu hang khong phéi hop cac co quan, t6 chic hoat dong trén
dia ban cang hang khong dé ap dung céc bién phéap thich hop nham ngin ngira
lay lan va dap tat dich bénh theo su chi dao chuyén mén cia cac co quan nha
nude c6 tham quyén.

Picu 103. Gia dich vu va phi, 1¢ phi thudc linh vire hang khong

1. Viéc quan 1y gia dich vy, phi, 1€ phi thudc linh vuc hang khong thuc hién
theo quy dinh ctia phap luat vé gia, phap luat vé phi va 1& phi, trir quy dinh tai
khoan 2 va khoan 3 Piéu nay. Gia dich vy van chuyén hanh khach hang khong
noi dia thuong 1€ hang phé thong co ban thyuc hién theo co ché thi truong co su
diéu tiét gid ctia co quan nha nude co thim quyén phu hop véi bién dong cia thi
truong dé bao vé quyén loi ciia ngudi tiéu dung.

2. Nha chuc trach hang khong Viét Nam, Nha chure trach an ninh hang khong
Viét Nam duoc gitr lai mot phan phi thu dugc theo quy dinh ctia Chinh phu dé
chi cho hd tro nang cao chat lwong ngudn nhan luc, hop tac qudc té, dau tu phat
trién, hién dai h6a nham nang cao ning lyc giam sat an toan hang khong, an ninh
hang khong theo tiéu chuan ctia ICAO.

3. Tb chtrc dugc co quan nha nude co thim quyén giao cung cap dich vu
cong trong linh vuc hang khong dan dung dugc gitr lai mot phan phi thu duoc de
hd trg nang cao chét lugng ngudn nhan luc, hop tac qudc té, dau tu phat trién,
hién dai héa nham nang cao nang luc bao dam an toan hang khong, an ninh hang
khong theo tiéu chuan ciia ICAO.

4. Gi4 dich vu phuc vu hanh khach tai cang hang khong va phi bdo dam an
ninh hanh khach, hanh 1y dugc hang hang khong thu hg thong qua gia dich vu
van chuyén hanh khach.
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Chuong XI
PIEU KHOAN THI HANH

Diéu 104. Sira doi, bo sung mgt so di€u cua cac luat co lién quan

1. B6 sung tiéu muc 4.9 muc V phén A Phu luc s6 01 cta Luét Phi va 1é
phi $b 97/2015/QH13 da duogc stra doi, bod sung mot s6 diéu theo Luat sb
09/2017/QH14, Luat sb 23/2018/QH14, Luat sb 72/2020/QH14, Luat sb
16/2023/QH15, Luat sb 20/2023/QH15, Luat sé 24/2023/QH15, Luat s
33/2024/QH15, Luat sb 35/2024/QH15, Luat s6 47/2024/QH15, Luat sd
60/2024/QH15, Luat sb 74/2025/QH15, Luat s6 89/2025/QH15, Luat sd
94/2025/QH15, Luat s6 95/2025/QH15, Luat sé6 116/2025/QH15 va Luat sb
118/2025/QH15 nhu sau:

4.9 | Phi bdo dam an ninh hang khong B0 Tai chinh

2. Stra dbi, bd sung mot s6 diéu cua Luat Dat dai s6 31/2024/QH15 da duogc
stta doi, bo sung mot sb diéu theo Luat sb 43/2024/QH15, Luat sb
47/2024/QH15, Luat sb 58/2024/QH15, Luat sb 71/2025/QH15, Luat sb
84/2025/QH15, Luat sé 93/2025/QH15, Luéat s6 95/2025/QH15 va Luat sb
116/2025/QH15 nhu sau:

a) Sira doi, bd sung diém e khoan 1 Diéu 34 nhu sau:

“¢) Cho thué lai quyén st dung dat theo hinh thtc tra tién thué dat hang
nam do1 voi dat da dugce xay dung xong két cau ha tang trong truong hop duoc
phép dau tu xay dung kinh doanh két cau ha tang doi vaoi dat khu cong nghiép,
cum cong nghi€p, khu cong nghé cao, cang hang khong; nguoi thué lai quyén
st dung dat phai sir dung dat dang muc dich va thuc hién nghia vu tai chinh
theo quy dinh cua phap luat.”;

b) Stra doi, bd sung diém d khoan 1 Piéu 157 nhu sau:

“d) Str dung dat xay dung cong trinh tai cang hang khong, cong trinh bao
dam hoat dong bay; dat dé lam bai do xe, xudéng bao dudng phuc vu hoat dong
van tai hanh khach cong cong; dat xay dung cong trinh trén mat dat phuc vu cho
vi¢éc van hanh, khai thac str dung cong trinh ngam;”;

¢) B6 sung diém ¢ khoan 1 Piéu 201 nhu sau:

“c) Doanh nghiép, nha dau tu du:oc Bo truéng Bo Quéc phong, B0 trudng
B6 Cong an cho phép su dung dat qudc phong, an ninh dé dau tu xay dung mdi,
nang cap, mo rong, bao tri, khai thac cong trinh tai cang hang khong trén dat
quéc phong, an ninh dé phuc vu muc dich ludng dung.”;

d) Stra d6i, b6 sung diém h khoan 3 Piéu 201 nhu sau:

“h) D01 tugng quy dinh tai diém b khoan 1 Diéu nay duoc cho thué, thé
chép, gbp von bang tai san gin lién vi dat theo phuong an duogc Bo trudong Bo
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Quoc phong, B truong B Cong an phé duyét; truong hop mua, ban tai san gan
lién vé6i dat, xtr ly tai san thé chap, tai san gop von thi chi dugc thuc hién trong
ndi bo gitta cac ddi twong quy dinh tai diém a va diém b khoan 1 Diéu nay theo
phuong an dugc Bo truong B Quoc phong, Bo trudng Bo Cong an phé duyét;”;

d) Stra d6i, bd sung Piéu 208 nhu sau:

“Piéu 208. Pat sir dung cho cing hang khong

1. Bat sir dung cho cang hang khong bao gdm:

a) Dt xay dyung try s co quan nha nuée, don vi luc luong vil trang nhan dan
tai cang hang khong, dat xay dung san bay va cong trinh, khu phu trg khac cua
san bay do Nha nudc sé hitu;

b) Pat xay dung cong trinh bao dam hoat dong bay;

c) Dt xay dung cic cong trinh ngoai quy dinh tai diém a va diém b khoan
nay thudc cong trinh tai cang hang khong.

2. Viée quan ly, su dung dat cang hang khong phai phu hop voi quy hoach
chi tiét cang hang khong da dugc co quan c6 tham quyén phé duyét.

3. Uy ban nhan dan cép tinh thuc hién viéc giao dat, cho thué dat theo quy
dinh sau day:

a) Giao dat khong thu tién sir dung dat d6i voi cac truong hop quy dinh tai
diém a khoan 1 Diéu nay;

b) Cho doanh nghiép bao dam hoat dong bay thué dat thu tién thué dat hang
nam do61 voi dat quy dinh tai diém b khoan 1 Di€u nay;

¢) Cho cac nha dau tu cang hang khong, doanh nghiép cang hang khong
thué dat thu tién thué dat hang ndm do1 vo1 phan dién tich dat con lai cia cang
hang khong.

4. Nha dau tu cang hang khong, doanh nghiép cang hang khong dugc cho
thué lai dat véi hinh thuac tra tién thué dat hang nam bdo ddm nguyén tac cong
khai, minh bach, cong bang va theo quy dinh ctia Chinh phu.

5. Truong hop cang hang khong dan dung thyc hién theo du 4n dau tu
theo phuong thirc doi tdc cong tu c¢é st dung dat thi thyc hién theo quy dinh
tai Di€u 207 cua Luat nay.

6. Chinh phu quy dinh chi tiét Diéu nay.”;

e) Sira doi, bd sung khoan 9 Piéu 260 nhu sau:

“9. Trudng hop dat cang hang khong dan dung da dugc Nha nude giao dat,
cho thué dat trudc ngay 01 thang 7 ndm 2026 thi dugc ti€p tuc quan ly, st dung
dat dén hét thoi han giao dat, cho thué dat theo quy dinh cua Luat Dat dai so
45/2013/QH13 va Luat bat dai s6 31/2024/QH15. Truong hop Nha nude c6 chu
truong dau tu nang cap, mo rong ma lam thay do61 quy hoach xay dung cang
hang khong dan dung, thay doéi chu thé quan ly, st dung cang hang khong thi
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viéc quan 1y, st dung dat thuc hién theo quy dinh cua Luat nay. Déi véi trudong
hop Cang vu hang khong d3 cho thué dat trude ngay 01 thang 8 nam 2024 thi
tiép tuc thuc hién theo hop dong da ky két; khi hét thoi han thué dat va Nha
nuéc chua cé nhu cau thu hdi dat thi Nha nudc xem xét cho chu so hitu cong
trinh gia han thoi han thué dit theo quy dinh cua Luat nay.”.

Diéu 105. Ap dung quy dinh ciia Luat Hang khong dan dung Viét Nam
déi véi hoat dong van tii hang khong tAm thap va tau bay, hoat dong cua
tau bay cua luc lwgng vii trang va cac co’ quan khac ciaa Nha nuwéc phuc vu
muc dich cong vu

Cin cr yéu cau phat trién kinh té - x4 hoi cta dat nude, Chinh phit quy dinh
viéc ap dung Luat nay d6i voi hoat dong van tai hang khong tam thap; quy dinh
viéc ap dung toan bo hodc cac didu, khoan, diém cu thé cua Luat nay d6i voi tau
bay, hoat dong cua tau bay cua luc lugng vii trang va cac co quan khéac cia Nha
nudc phuc vu muc dich cong vu.

Picu 106. Hiéu luc thi hanh
1. Luat nay c6 hiéu lyc thi hanh tir ngay 01 thang 7 nam 2026.

2. Luat Hang khong dan dung Viét Nam sb 66/2006/QH11 da dugc sira doi,
bd sung mot sé diéu theo Luat sé 45/2013/QH13, Luat s6 61/2014/QH13, Luat
s6 16/2023/QH15, Luat sd 18/2023/QH15, Luat s6 49/2024/QH15 va Luat sb
81/2025/QH15 hét hiéu luc ké tir ngdy Luat nay co hiéu lyc thi hanh, trir quy dinh
tai Diéu 107 cta Luét nay.

3. Chinh phu quy dinh chi tiét cac diéu 8, 9, 11, 13, 14, 15, 16, 17, 21, 22,
23,24, 25, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 45, 46,
47, 48, 49, 50, 51, 52, 53, 57, 61, 63, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89,
90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101 va 103; khoan 8 Piéu 64.

4. Toa 4n nhan dan t6i cao hudng dan Toa 4n nhan dan céc cap thuc hién
quy dinh tai khoan 2 va khoan 3 Di€u 21 ctua Luat nay.

Piéu 107. Piéu khoan chuyén tiép

1. Céc cong trinh tai cang hang khong dan dung da dugc co quan co tham
quyén cho phép dau tu, xdy dyng trén dat qudc phong, an ninh va tai san cong
trude ngay Luat nay co hi¢u luc thi hanh dugc thuc hién theo quy dinh tai diém a
khoan 3 Diéu 30 ctia Luat nay.

2. Doanh nghiép so hiru cong trinh tai cang hang khong trude ngay Luat nay
c6 hiéu lyc thi hanh dugc dau tu nang cap, cai tao, mo rong cong trinh hién hiru
theo quy hoach dé quan 1y, khai thac dén hét thoi han thué dat.

3. Quy hoach tong thé phat trién hé thong cang hang khong, san bay toan
qudc va quy hoach cang hang khong, san bay dugc cap co thAm quyén phé duyét
truoe ngay Luat nay co hiéu luc tiép tuc duoc thuc hién cho dén khi dugc cap co
tham quyén phé duyét diéu chinh hoic thay thé.
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4. Giay chtng nhan nguoi khai thac cang hang khong, san bay, glay phép
kinh doanh cang hang khong, san bay, gidy phép kinh doanh van chuyen hang
khéng, gidy phép kinh doanh hang khong chung dugc co quan co thAm quyén cip
trudc ngay Luat nay cé hi¢u luc thi hanh tlep tuc ¢6 hiéu luc cho dén khi dugc
thu hoi, huy bo hodc thay thé.

Luat nay dwoc Qu(3’c hoi nuoc Cong hoa xd hoi chu nghia Viét Nam khoa XV,
Ky hop thir 10 thong qua ngay 10 thang 12 nam 2025.

CHU TICH QUOC HOI

Tran Thanh Man
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