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PIEU UOC QUOC TE

BO NGOAI GIAO CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc
Sb: 07/2022/TB-LPQT Ha Ngi, ngay 22 thang 3 nam 2022
THONG BAO

Ve viéc diéu woc quoc té coé hi¢u luc

Thuyc hién quy dinh tai Diéu 56 cta Luat Piéu wéc qudc t& nam 2016, Bo Ngoai
giao tran trong thong bao:

Ban ghi nho giita Chinh phu nuéc Cong hoa xa hoi chu nghia Viét Nam va
Chinh phii Ma-\ai-xi-a vé tuyén dung, viéc lam va héi hwong lao déng, ky tai
Ha Noi ngay 21 thang 3 ndm 2022, c¢6 hi€u lyc ngay 21 thang 3 nam 2022.

Bo Ngoai giao trin trong giri ban sao Ban ghi nhé theo quy dinh tai Diéu 59 cua
Luat néu trén./.

TL. BQ TRUONG
VU TRUONG -
VU LUAT PHAP VA PIEU UOC QUOC TE

Lé Dirc Hanh
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE GOVERNMENT OF THE
SOCIALIST REPUBLIC OF VIET NAM
AND
THE GOVERNMENT OF MALAYSIA

ON
THE RECRUITMENT, EMPLOYMENT
AND REPATRIATION OF WORKERS
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THE GOVERNMENT OF MALAYSIA as represented by the Ministry of
Human Resources and THE GOVERNMENT OF THE SOCIALIST
REPUBLIC OF VIET NAM as represented by the Ministry of Labour,
Invalids and Soclal Affairs (hereinafter referred to singulerly as 'the
Party’ and cellectively as ‘the Parties'),

REFERRING to the Memorandum of Understanding on the Recruitment
of Vietnamese workers between the Government of Malaysia and the
Government of Socjalist Republic of Viet Nam signed on 7 August 2015
thereinafter refgrred to as "MOU 2015"} whereby both Parties have
agreed to promote the rights and protections of both the Employers and
the Workers;

BELIEVING that the employment of Workers from Viet Nam in Malaysia
shall be an area of cooperation which is mutuglly beneficial to both

Parties; and

REALIZING the need to establish a framework to facilitate the
recruitment, employment and repatriation of the said Workers from Viet
Nam in accordance with the domestic laws, rules, regulations, national
policies and directives of each Parly and within the limits of its
competencies, jurisdiction and available resources,

HAVE AGREED as follows:
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ARTIGLE 1
DEFINITIONS

For the purposes of this Memorandum of Understanding
(hereinafter referred to as "“MolU").

(a}

"Contract of Employment" means the contract of employment
entered into between the Employer and the Worker, the format
of which is annexed as APPENDIX A in Article 4 of this MolJ;

"Employar” means a company incorporated under the laws of
Malaysia or a sole proprietor or arny person in Malaysia

praviding employment in Malaysia to Warkers and who has
been given approval by the Government of Malaysia to

employ Worlkers;

"Worker" means a citizen of Viet Nam who is in the process of
entering into or has enterad into a contract to work in Malaysia
far a specified period of time, as stipulated in the Contract of
Employment, but does not inciude domestic workers as
defined in the Employment Act 1955 [Act 265] of Malaysia;

"Malaysian Recruitment Agency” {MRA) means a private
empiacyment agency licensed under the Private Employment
Agency Act 7981 and approved by the Government of
Malaysia for the purpose of recruiting Workers, and

"Viet Nam Recruitment Agency” (VRA} means an enterprise
licensed under the Law on Viethamese Workers Working

3
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Abroad under Contract and approved by the Government of Viet
Nar fer the purpose of recruiting and sending workers to work in

Mataysia.

Words and expressions in the singuiar include the plural, and words
and expressicns in the plural include the singular.

ARTICLE 2
OBJECTIVE

The objective of this MoU is to establish a framework relating to the
recruitment, employment and repatriation of the Worker and to protect the
riphts of both Warkers and Employers.

ARTICLE 3
DESIGNATED AUTHORITY

The designated authority responsible for the implementation of this Mol
an behalf of the Government of Malaysia will be the Ministry of Human
Resources and behalf the Government of the Sccialist Republic of Viet
Nam will be the Ministry of Labour, War Invalids and Sacial Affairs,

ARTICLE 4
IMPLEMENTATION

The Parties agree that the recruitroent, employment and repatriation of

‘the Werker and the protection of both the Workers and Employers shall

be conducted in accordance with and subject to the terms of this Mol and
the domestic iaws, rules, regulations, national policies and directives of

4
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each Party and within the limits of its competencies, jurisdiction and

available resources.

ARTICLE &
CONTRACT OF EMPLOYMENT

Subject to the terms provided under this Mol), the Worker and the
Employer shaill comply with ali Malaysian laws, rules, regulations,
national policies and directives relating to employment in Malaysia
in accordance with the terms and conditions of the Contract of
Employment as per APPENDIX A.

Any amendments to tha terms and conditions of the Contract of
Employment made by the Joint Working Group under APPENDIX C
shall not affect or invalidate any existing Contract of Employment in
forca hetween the Employer and the Warker.

In the event of total closure or cease of business or winding up,
the Worker shali have the opportunity to change the employer within
the same sector, upon the approval of the retevant authorities and
sutyect to laws and regulations in Malaysia.

The Worker may have an cpportunity to change the Employer, in
case of exploitation, abuse, physical and mantal harassment subjscl

to domestic laws and regulations as determined by the c_nmpeteﬁt

authorities.
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ARTICLE &

RECRUITMENT, SAFETY AND SECURITY OF WORKERS

The GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET
NAM shall ensure that the Worker who is selected for employment
by the Employer shall fulfil the fallowing conditions prior to hisfher
entry inte Malaysia:

(i)

having attained the age of 18 years of age and not mera than
45 years of age;

having possessed the reguired qualifications and skills
specified by the Employer;

having possessed basic knowledge of Malaysian culture and
social practices;

has successfully completed the pre-departure orientation in
Viet Nam:

having possessed basic communication skilis sither in the
English or the Malay language;

complies with Malaysian immigration laws, rules, regulations,
policies and directives;

complies with the Malaysian medical requirements for foreign
workers:

doas not possess any previous criminal records; and

any other requirements as may be determined by the
Government of Malaysia from time fo time and as duly
informed through the diplomatic channel to the Government of
the Sacialist Republic of Viet Nam in a timely manner. These

requirements shall not affect or nullify the Contract of
Employment made between the Employer and tha Worker or

6
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any ‘permit or pass or license granted before these

requirements are informed.

Tha GOVERNMENT OF MALAYSIA shall, subject to the taws,

rules, regulations and policies to:

(i}  ensure safety, secunty and welfare of the Warker, with special
attention to the female workers;

taka maasures for the proteciion of the Worker from all forms
of harassment, abuse and forcad labour;

provide special pass for the Worker who filed a complaint untii
the setilement of tha labour disputs,;

ensure equal and fair treatment to the Worker in comparison
to other forsign workers regarding wages, overtime, working
conditions and access to justice; and
ensurs appropriate facilitation upon arrivai at the airpost.
ARTICLE T
PERIOD OF EMPLOYMENT

Tha Workers who are employed under this Mol shall work in Malaysia;

(@) For a specified period of time in accordance with the Contract
of Employment under APPENDIX A: and

v
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(b) Subject to the terms and conditions of the Contract of
Employment under APPENDIX A,

ARTICLE 8
RESPONSIBILITIES

The Parties agree that the responsibilities of the Employer, the
Worker, the MRA, and the VRA for the purposes of the
implementation of this MoU shall be in accerdance with APFENDIX

The Parties shall, within their respective jurisdiction, take
appropriate action against the Employer, the MRA, the VRA or the
‘Worker contravening any provision of each Party's laws and

regulations.

ARTICLE 9
REPATRIATION

The Parties shall facilitate the repatriation of Worker upnri the terrhination
of histher Contract of Employment under APPENDIX A of this Mol).

ARTICLE 10
JOINT WORKING GROUP

The Parties agree to establish a Joint Working Groun {(JWG)
comprising the relevant officials from the respective Parties dealing
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with labour, employment and such relevant matters {o discuss any
rmatter arising from the implementation of this MoU.

The JWG shall implement this Mol and shall use its bast
endeavours to perdorm the functions as set out in the Terms of
Referance under APPENDIX C.

The JWGE shall meet as stipulated under APPENDIX € and
determine the venue and date of the meeting.

ARTICLE 11
FINANCIAL ARRANGEMENTS

The financial arrangaments to cover expenses for the co-operative
activities undertaken within the framework of this Mol shall be
mutually agreed upon by the respective Parties on a case-by-case
basis subject {o the availability of funds.

MNotwithstanding anything in Paragraph 1 above, expenses for
arganizing the maalings of the working group shall ba borne by the
Party hosting the meetings. The Parly, which is sending s
representatives for participation in the meetings of the working

graup, if any, shall bear their own travel and living expensas.

ARTICLE 12
REVISION, MODIEICATION AND ADMENDMENT

Either Party may request in writing a revision, madification or
amendment of all or any part of this Moll.

9
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Any revision, modificaticn or amandment agreed te by the Parties
shall be in the writing and shall form an integral part of this
Mol

Such revision, modification and amendment shall come into force
on such date as may be determined by the Parties.

Any ravision, modification or amendment shall not prejudice the
rights and obligations arising from or based on this Mol befcre or
up {o the date of such revision, modification or amendment.

ARTICLE 13
SUSPENSION

Each party reserves the right to suspend temporarily, either in whole
or in pait, the implementation of this MoU for reasons of national
security, nafional inferest, public order or public hestth. The
suspension shall take effect immediately after notification has

bean given {o the other party through diplomatic channels.

The suspension of this Mal! shalf not affect or nullify the Contract of
Employment made between the Employer and the Worker prior the
date of suspension of this Mol), -
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ARTICLE 14
SETTLEMENT OF DISPUTES

Any difference or dispute between the Parties conceming the

interpretation or implementation or application of any of the provisions of
this Mol shall be settled amicably through mutual consulfation or
negotiations between tha Parties through dipfomatic channels, without
reference to any third party or international tribunal

ARTICLE 15
CONFIDENTIALITY

Fach Pary shall observe the confidentiality and secrecy of
documents, information and other data received or supglied to tha
other Pary during the period of the imptementation of this Mol or
any other agreements mage pursuant to {his Moll,

Both Parties agree that the provisions of this Article shall survive the
expiry or termination of this MoU,
ARTICLE 16

ENTRY INTO FORCE, DURATION AND TERMINATION

This Mol shall enter into force on the date of signing and shall
rermain in force for a paricd of five (5) years.
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This MolJ may be extended for a further period as may be decided
jn writing by the Parties.

Notwithstanding anything in this Article, slther Party may terminate
the MoU by notifying the other Party of its intention to terminate this
Mol by fumishing to the other Parly a notice in writing through
diplomatic channsls, at least six (6) months prior to the intended
date of termination.

The Parties agrae that the termination of this Mol shall not affect or
nullify the Contract of Employment made between the Employer and
the Worker or any permit or pass or ficense granted prior to the date
of termination of this Mol.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto
by their respective Governments, hag signed this Mol).

DONE at Ha Noi, Viet Nam, on the 21® day of March in the year 2022 in
originaliduplicate, two In English.

FCR THE FORTHE
GOVERNMENT OF MALAYSIA GOVERNMENT OF THE
SOCIALIST REPUBLIC OF
VIET NAM

akN [ ER IR LR LN L) [ LRI RIRL AL LR LR}

Datuk Seri M. Saravanan Mr. Dao Ngoc Dung
Minister of Human Resources Minister of Labour, War
Invalids and Social Affairs
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APPENDIX A

CONTRACT OF EMPLOYMENT

This CONTRACT OF EMPLOYMENT is made on this day.... month of
..., 20... betwean... ... ... (herzinafter referred to as "the Employer”} of
one part and Mr./Ms. .......... a bearer of Passpori No, .
(hereinafter raferred ta as "the Worker™) of the other part.

WHEREAS, the Employer desires to employ the Worker in accordance
with the terms and conditions of this Contract of Employment and subject
to the laws, rules, regulations, national policies and directives in Malaysia,

Thersfore,

IT IS REREBY AGREED as foltows:

Duration of the Contract of Empiloymant

The duration of the Contract of Employment will be for a period of
two {2} ysars commensing on the day of arrival of the Worker in

Malaysia until such time this Contract of Employment is terminated
in accordance with the terms and conditions of this Contract of

Efnplﬂyment.
Qecupation

The Worker shall be employed as
sector,
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Wages

3.1

"The Worker shall receive abasicwage of BM ...y

(excluding allowances and evertime). Thig basic wage shall
comply with the nationai minimum wage of Malaysia.

Wages shall be paid by the Employer on a monthly basis not
iater than seventh day after the last day of the wage pariod.

The payment of the monthly wages shali be paid to a bank
account of the Worker.

As stipdtated in the Regulation 9 of the Employment
Reguiations 1857 {P .4 {A) 333/83] of Malaysia, every émployef
shall furnish to every worker employed by him in a eeparate
statement or card the paniculars relzting to details of wages
anhd other-allowances eamed duﬁng each wage period. )

Working Hours

Nomal working hours shall be eight (8) hours per day in accordance
with the labour laws in Malaysia,

Ovartime

In the event the Worker, upen the request by the Employer, agrees

to work In excess of histher normal gight (8) hours of work, the
Worker shall be nald in accordange with the labour taws In Malaysia.
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Rest Day

6.1

The Worker shall be entitied to weekly rest day in accordance
with the labour laws of Malaysia.

In the event that the Warker, upon the request by the
employer, agraas to work on such rest day, the Worker shall
be paid in accordance with the labour laws in Malaysia

Public Holiday

7.1

The Worker shall be entitled to public holidays in accordance
with ihe labour laws in Maiaysia.

In the event the Worker, upon the request by the employer,
agrees to work on hisfher public holiday, the worker shali ba
paid in accerdance with ihe iabour laws in Malaysia.

Annual iLesve

8.1

8.2

The worker shail be entitled to paid annual leave as in
accordance with the labour laws in Malaysia,

The-Emplayer upon application from the Worker may grant 15
days leave in case of death of close farnily member (Parents,

Sgause and Children) of ihe Worker. The leave may be
deducted from the accumulated annual leave of the Workar,
of in cases whare accumulated annual leave is not sufficient,
the Empioyer may grant unpaid leave to the said Worker.
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Levy
The payment of levy shall be borne by the Employer.
Medical and Accident Insurance

The worker shall be insured under the Employment Injury Schema
under the Employees’ Social Security Act 1969 [Act 4] of Malaysia
and if appiicable, the Foreign Workers Health Insurance Scheme
(SPIKPA) or any ather insurance scheme as mzy be required for the
Workers as irposed by the Government of Malaysia.

Daductions

The Employer is entitied to make daduction for not more than 5D
percent (50%) in a month from the Workear's waljas i the avent of

any monetary advance in accordance with the labour taws in

Malaysia.
Accommeodation

'i'2.1 The Employar shall provide the Workerr decent
accommodation with basic amenities that meets the stipulsted
minimum standords on safety and health in accordance with
'Emp!uyees‘ Minimum Standard of Housing, Accommoeodations
and Amerilies Act 1990 [Act 446] of Malaysia.

The Employer upon appreval by the Director General of
Labour of Malaysia is allowed to impose a wage deduction of

i6
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FMS0 per month or any apgproved amaount for the purpose of
providing such accommodation as stipulated under Section 24
. (4) (e) of the Employment Act 1955 of Malaysia.

Sick Leave

The Werker shall be sntitled to 2 paid sick lsave and paid
hospitalization keave in accordance with the labour [aws in Malaysia,

Renewal of Worker’s Vigit Pass (Temporary Employment)

14.1 The Emgloyer shall renew the Worker's Visit Pass {Temporary
Cmbioyment) three (3) months prior to the expiry date of the
safcd pass. All vosts related to the renewszi shall be bpme by
the Employear. The cost of levy witll be as per Paragraph 9 of
the Contract of Empioyment.

13.2 Any panalty or comipound imposed due to the failure of the
Employer to do so shail ba borne by the Employer.

Air Passage

The traveliing expenses from Viet Nam {o any agreed point of entry
in Malaysia and the expenses from any agreed point of exii in

Malaysia to Viet Nain shall be bome by the Emplover Ll;mn

completion of Contract of Employsaent,
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18.

Repatriztion

16.1 The rapatriation cost of the Worker from their place of work to
their original exit point in Viet Nam shall be borne by the
Employer under the following circumstances:

(i} At the complstion of Contract of Employment:

(i Termination of the Contract of Emplcyment by the
Employer other than nnn—cumpliande of tha terms and
conditions of this Contract of Employment by the worker;
or '

Termination of this Contract of Employment by the
Workar due o non-conpliance of the terms and
conditions of the Coniract of Emplbim‘ient' b}' tihe
Employer.

The Worker shall be responsible to bear related expenses
under the Malaysian Jews and expenses relating to
repatriation for cireumstances that are not mentionad in clzusg
18.1.

The term “original exit boint” in this Contract of Employmeést
ghalt mean any intermational airpoit in Viet Nam.
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17. Repatriation in the case of death of the Worker

17.1 In the event of death of the Worker, the Employer shall be
responsible for the cost of repatriation of the dead body.

17.2 |f the funeral takes place in Malaysia with the consent of the
family of the deceased, the amployer shall be responsible for
" the costs of the funeral and repatriation of the remains.

17.3 The Employer shall prompily settle the duas salary, insurance
and other benefits to the family of the deceased.

18. Termination

18.1 In the event the Employer intends to terminate this Contract
of Employment, the Employer shall give adaquatas writien
rotice as stipulated under 1he labour laws or wages in fieu of
such notice of his intention to terminate such contract, and

shall provids aifars io Viet Nam for the Warker,

In the event the Worker intends t¢ ferminate this Coniract of
FEmploymant, the Worker shail adequate written notics as
stipulated wnder ihe iabour lzws or wages in lieu of such
notice of nis intention to lerminate such contract, and the
Worker shal bear the cost of aitfare to Viet Nam.

The Worker may terminate the Emnloyment Contract without
prior notice where haishe is immediately threatened by
darger ard viclence by the ‘Empluver'during his working

19
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time. The Employer shall provide airfare to Viet Nam for the
Worker if the Werker decides to terminate, the Contract of
Empiloyment and the Empfoyer is found to be liable for the
breach of the Employment Contract by cumpetént autharitie;é
it Malaysia.

19. Restrictions

19.1 The Worker shall not participate in any political activities or
activities of those connected with political organizations in
Malaysia.

19.2 The Worker shall not change employment during the Contract
of Employment period and shail not carry or do other
business. Provided that in the event of total closure or cease
of business or winding up, or in the case of exploitation,
abuse, physical and mental harassment, the Worker shall
have the opportunity to thange the employer within the same
secter, upon the approval of the retevant and competent
authorities and subject to laws and regulations in Malaysia.

If the Worker is found by the competent authority concemed
engaged in any illegal, subversive or criminal activities, the
Worker shall be dismissed from the joeb and shall be
repatriated to Viet Nam at the Worker's own expenses.
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20, Safekeeping of Passport

20.1 The Employer shall not keep the passport of tha Worker in
his/her custody.

The Passporl of the Worker shall be in histher custody all the
time. In the event that the passpert is lost or damaged while
in the possession of the Worker, the Worker shall bear all
refated costs for the replacement of histher passport.

20.3 The Worker shali submit the passport to the Employer for the
following purposes:

{iy Medica! screenings;

{ii) Application of Visit Pass (Temporary Employment);
{iii) Application of Foreign Warkar identity Card; and
{iv; Renewal of Vislt Pass (Temporary Employment),

The passport shail be retum te the Worker upon cempletion
of these purposes.

In the event that the ‘Warker's passport is lost or damaged
whilg in the cusfody of the Employer for the ebove-mentioned
puracsés, the Emplayer shall bear ail relzied costs for the
replacement of the Warker's passpor.

Cutstanding Wages and other pavments

In the event the Worker is to be repatriated before the expiry of this
Contract of Employment, the Employer shall pay .alt cutstanding
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basic wages and all other payments owed to the Worker subject to
refevant laws, rules, regulations, national policies and directives

relating to em;ilnyment applicable in Malaysia.

Amendment

The Employer and the Worker may amend this Cantract of
Emhlnyment to incorporate any other terms and conditions which
shall be more favouratble to the Worker subject to relevant laws,
regulations, national policies and directives relaling tc employment
applicable in Malaysia.

Time is an Essence

Time whenever mentioned shait be the essence of this Contract of
Employment.

Interpretativn

In the avent there is a conflict of interpretation between English text
and any text in other language used in this Contract of Employment,
the English text shall prevail. ‘

Laws

This Contract of Employment shall be subjecied to the faws of
Malaysia,
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Succession

This Contract of Employment shall be binding of the successor in
titls, assigns, personnel, represematives of the parties hereto.

Language of this Contract of Employment

This Cantract of Employment shall be prepared in six (6} original
lexts, two (2) each in Malay, Vietnamese and English languages, all
texts being equaily authentic. In the event of any divergence of
interprétation between any of the texts, the English text shall prevail.

IN WITNESS WHEREQOF the parties hereto have signed this Contract
of Emptoyment on the day and year mentioned at the beginning of this
Contract of Employment.

{Emplover's Signatuge) {Worker's Signature)}
Name: Name:

NRIC NO: Passport No:

Address; Emergency Contact No:

t hereby declare details of ey
dependant.
Name:

Address:
C:untact Mo
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(Signature of Witness from
Employer)

Name:
Addrass.

{Signétuns of Witness from
Worker)

Name:
Address:
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APPENDIX B
RESPONSIBILITIES
Responsibilities of Employers

The Employer shall recruit the Worker through an authorised MRA
to recruit Worker in Viet Nam through VRA which is approved by the
GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM.
The Employer is alse responsible for obtaining (he approval of the
relevant authorities in Malaysia for thal purpose.

The Employer shall pay the Worker's hasic wages and ail other
paymenis as agreed in the terms and conditions of the Contract of
Employment. Wages shall be paid by Employer on a menthly basis
not tater than-the saventh day after the last day of thn::': wage pstiod.
The payrment of the monthly wages shall be paid to a bank acuount
of Worker. The Employer shall assist the Worker ta apen the bank
acgount:

The Employer or authorisea MRA shall provide the original copy of
thé Pemand Letter and Contract of Employment duly signed by the
Employer to the Viat Nam. Embassy for attéstaticq.purposee. The:
said Condrect of Employment wil| be forwarded fo the VRA in Viet
Nam to be submitted to refevant labour authority ot Viet Nam. The
Contract of Employmsnt will be in English, Malay and

Vietnamese languages.

Based on the criginal copy of Coriract of Employmant att%ted.by
the Viet Nam Embassy pursuant to Pera 3, the Employer shall sign
six (B) original texts of the Contract of Employment in Malaysia
hetore 1he time of commencement of employment and provice angﬁ

25 - .
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(6) original texts to the Worker in Viat Nam for hisfher signature.
Thereafter, the Employer shail be provided with three (3) original
gigned texts, r;:ne {1} @ach in the English, Malays and Vietnamese
languages. Hf there is any dispute to the Contract of Employrnent, the
English text shall prevail.

The Employer shall be responsible to adhere to the stipulated
requirements pertaining to the recruitment, employment and
repatriation of the Worker,

The terms and condition of the Coniract of Employment must he
clearly stated and must be fully explained, and understood by the
Workers during selection exercise.

The Employer shall be responsible for the following payments:

(a). Security deposits as reguired by the Immigration Oepartment
of Malaysia:

Processing fees imposed by the Government of Malaysia;
Vigit Pags {Temporary Employment};

Insurance under the Employment Injury Scheme under the
Employees’ Social Security Act 1968 [Act 4] of Malaysta and
if applicable. the Foreign Workers Health Insurance Scheme
(SPIKPA) or any other insurancea schame as may be required
for the Warkers as imposed by the Govemment of Malaysia;

Medical examination in Malaysin; .
Security Screening;

Medical examination in Viet Nam,;

26 .
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Single Entry Visa,
{i) Round trip airticket; and

(4} Recrutment service charge of 50% of one (1) month minimum
wage of the worker per person to be paid ta VRA.

Provided that the payment for item {f) and (g) shall be reimbursed
by the Employer. to the Worker together with payment of first month
salary of the Worker.

The Employer may advance payment of wages, allowances and
other benefits to the Worker as agreed between them. The
Employer shall be allowed te deduct such advance fraom the Worker.
However, . such deduciion shall not exceed 50 percemt of the

Worker's monthly wages.

The Employer shall ba responsible to receivé the Workers upon
arrival at the entry point in Malaysia within 6 hours upon arival. In
case lhe Emplayer fails io do so, he/she shall be liable to bear ali
the expenses incurred during the waiting period.

The Employer shall ensure the Worker undergoes medical
examination as follows:

(a) within-thirty (30) days from the date of arrival;

(b) once every year for the first twa (2) years of amployment; and

(¢} every slternate 2 years of employment,
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The Employer shall renew the Workers' Visit Pags {Temporary
Employmant) thrae (3) months prior to the expiry date of the said
pass. Any penaity or bumpnund imposed due to the failure of the
En{pluyer to do so shall solely be bormne by the Employer.

The Employer shall report to the nearest Departmient of Labour of
Malaysia and inform the Viet Nam Embassy in Malaysia for consular
assistance in the event of any injury or death of a Worker.

In the event of death of the Worker, the funeral snd tha repatriation
of the remains shall be arranged at the expense of the Employer as
praovided for under the Employment Injury Scheme under the
Employees’ Social Security Act 1989 [Act 4] of Malaysia,

The Employer shall at all time respect and pay due regads to the
sensitivity of religious belief of the Workers.

The Employer shall provide the Workars with reasonable
accommodation with basic amenities that m'eéts' the sﬁpuléteﬁ
minimum standards on safety and health in acCordance with
Emplovees’ Minimum Standard of Housing, Accommodations and
Amenities Act 1930 [Act 446] of Malaysia. The Employer, upon

approval b}' tha Director General of Labour is allowsd to impose &

wage deduction of RM30 per month or any approved amount for the
purpese of providing such accommodation as stipulated under
Section 24{4)(e) of the Emplayment Act 1955 of Matays'ia,

Ensure additional measures as may be reguired for meeting the
spenial naads of female werkers with regards to working conditions.
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17. The Employer shall underiake that the Workers shall be employea
for the purpose of duties specified in the Visit Pass {Temporary
Employment).

The Employer shall furnish to the Malaysian Labour Department
parliculars of the Worker including the Workers dependent within
fourteen (14) days from the commencament of the employment.

The repatriation cost of the Worker from their place of work to their
original exit point in Viet Nam shall be borne by the Employer under
the following circumstances:

{a) atthe completion of Contract of Employment;

(o)  termeination of the Contract of Emplayment by the Employer
other than non-compliance of the terms and conditions of this
‘Contract of Employment by the Worker; or

termination of this Contract of Employment by the Worker due
tc non-compliance of the terms and cenditions of the Cantract
of Employmaent by the Employer. )

Responsibilitles of Workers

The Workers shall sign the Contract of Employment in Viet Nam
before departure to Malaysia six () original texts of the Contract of
Employment provided by the Emplovar. Thereafter, the Warker shali
keep three {3} original signed texts, cene {1} each in Malay,
Vietnamese and Ernglish languages
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The Worker shall be responsible for the payment of any charges
subjéct to the relevant laws, rules and reguiations in Malaysia,

The Workers shall bear alt expenses incurred in Viet Nam, except
for the service charges referred to in Paragraph 7 of APPENDIX B,
in-accerdance with Viet Nam Laws.

The Worker shall bear the réiated approved costs for the
accommeodation provided by the Fmployer. ‘

The Workers shall bring along a copy of the medical examination
report and to be shown upon request at the entry point. All medicai
examinzglion and procedures shail be governed by the terms and
condition’ delermingd by the Ministry of Health of Maiaysia, The
determination of meadical facilities to conduct medical examination
in Viet Nam should be dene in consultation with the Govemment of
the Socialist Republic of Viet Nam.

The Workers zhall abide all Malaysia laws, r_ules; regulation,
!'Iatjnna! policies, and direcﬁve;,and respsci Malaysi'an culture,
traditions and customs during their stay in Malaysia,

The Worker shall be responsible for all expenses relating to
repatriation under any circumstances other tha

{a) atthe completion of the Contract of Employment;

(b} terminalion of the Contract of Employmant by the Emplayer

for reasons other than non-compliance of the terms and
conditions of the Contract of Empioyment by the Worker; or
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{c} temination of the Contract of Employment by the Worker due
to non-compliance of the terms and conditions of the Contract
of Employment by the Employer.

Rasponsibilities of the Malaysian Recruitment Agency (MRA)

The MRA shall, upsn reguest of the Employer recruit Viethamese
Workers through the VRA.

The MRA shail ensure that the Worker provided to the Employer
fulfil the employment specification as required by the Employer.

The MRA shall be responsible for the arrangement of the entry of
the Worker upon arrival at the entry peint in Malaysia and thereafter.

The MRA shall be responsible to ensure that the terms and
conditions of the Centract of Employment are fully expiained and
understood by the Worker respactively.

Thé MRA shall comply with the guidsline stated by both
Governments for the purpose of recruiting/employing Workers.”
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Responsibilltles of Viet Nam Recruitment Agency (VRA}

The VRA shall be respensible in providing potential werkers
according to the Employers employment specification to be
interviewed or selected by the Employers.

The VRA shall conduct the interview if authorised by the Employers.

The VRA shall facilitate Workers to obtain the necessary travel
documents and to arrange for medical check-up at the medical
cehtre accredited by the Ministry of Health of Viet Nam.

The VRA shall ensure that the Worker underge pre-deparure
orientation program in accordance to the laws of Viet Mam.

The VRA shall be responsible to ersure that the terms and conditions
of the Contract of Employment are iclly explained and understood by
the Workers during the selection exercise.

The VRA shall comply with the guidelines stipulated by both
Governments for the purposes of recruiting/employing Workers.
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APPENDIX C

TERMS OF REFERENCE FOR THE JOINT WORKING GROUP FOR
THE tMPLEMENTATION OF THE MEMORANDUM OF
UNDERSTANDING BETWEEN THE GOVERNMENT OF MALAYSIA
AND THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET
NAM ON THE RECRUITMENT, EMPLOYMENT AND REPATRIATION
OF WORKERS

introduction

In accordance with Aricle 10 of the Memorandum of Linderstanding
between the Government of Malaysia and the Govemmaeant of The
Socialist Republic of Viet Nam on the Recruitmant, Employment and
Repatriation of Workers signed at ........., on .......... {hereinafter
referred o as *Mol"), the Government of Malaysia and the
Government of The Sccialist of Viet Nam agreed to establish a Joint
Woarking Group {hereinafter referred to as "the JWG"Y The
establishment of the JWG weuld provide a forum for coordination
and consultation between officials of both Parties to provide
solufions on matters concerning the recruitment, amployment, and

repatriation of Workers in Malaysia.

Objective
To ensure appropriate anc effsctive mplamentation  of the

Memorandum of Understanding.
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Principle

1. 'The work of the JWG shall be conducted in the spint of
cooperation for the purpose of recognizing the interest of both
Parties.

To promote the rights and the protection of both the Employers
and the Workers in Malaysia, as agreed in the Mol and the
Contract of Employment.

Role and Function

To rmonitor the. implementation of the Mol.

Ta monitor the implermentation of any programme regarding
the recruitment, employment, and repatriation of the Workers.

To menitor and obtain information with regard to employment
issues face by the Workers and Employers.

To provide advisary services and technical assistance on the
employment of Workers.

To perform any other task as may be assigned to it by both
Partias.

To defiberate on issues consequentiai to the axercise of Article
13 of the Mol pricr, ditring and afler the suspension of the

Mol) and to propose for both Parties to discuss on alternative

34
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solutions or remedial actions due o the suspension of the
Mol

To deliberate on issues relating to any differences concermning
the interpretation or implemeantation of any of the provisions of
this MolU and its appendices.

To propose any amendment, varation or modification to the
terms and conditions of the Contract of Employment and any
terns listed in the attached appendices to the Mol), provided
that the amendment, varation or modification made to any
appendix to the MoU will only take into effect upon the
agraement by both Parties through diplomatic channels.

Office

Each Party shall designate an office within its relevant authorities
that shail serve as contact with the cther Party.

Membership

The JWG shall be co-chaired by the officials of both Parties.

The JWG shall comprite of appropriate government
autharities, including the Emboassy of Malaysia in Viet Nam an

the Embassy of Viet Nam in Malaysia.
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Vil

Vill.

Each Party shall detemnine the relevant government cofficals
respectively to ba the members of the JWGE and particular
government authority to be designated as the focal point for

aach Party.

Meetings

The JWG shall convene at lsast one {1) meeting a year.

Regular meetings of the JWG shall be held alternately in
Mataysia and Viet Nam.

As ‘and when appropriate, the JWG may hold additional
meetings at a venue to be agreed upon by both Parties.

When necessary, the JWG shall convena meelings as
instructed by both parties.

Documentation
All record of the JWG shalt be in English.

Financial Arrangement

The cost for hosting the JWG and sending government officials. lo

attend the JWG meetings shall be bome by the respective Parties
individually.
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X.

Amendment

The terms of reference may be reviewed and amended by
mutual consent by the WG and subject to the endorsement
by both Parties.

In the event the JWG decides to amend any terms and
conditions in the Contract of Employment or any iterr listed in
the Appendices attached to the Mol, such amendment shall
have no effect unless and until it is agreed by the Parties;

Any amendmanis to the terms and conditions of the Contract

of Employment made by the JWG under Appendix C of this
Mol shall not affect or invalidate any existing Contract of

Employment in force between the Employer and the Worker.




