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NGAN HANG NHA NUOC VIET NAM

NGAN HANG NHA NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

VIET NAM Poc 1ap - Tw do - Hanh phic
S6: 03/2024/TT-NHNN Ha Noi, ngay 16 thang 5 nam 2024
THONG TU

Sira d6i, b6 sung mot so diéu ciia Thong tw s6 19/2013/TT-NHNN
ngiy 06 thang 9 nim 2013 ciia Thong ddc Ngan hang Nha nuéc Viét Nam
quy dinh vé viéc mua, ban va xir Iy no' xau ciia Cong ty Quan 1y tii san
ciia cac to chire tin dung Viét Nam

Can cwr Ludt Ngdn hang Nha nuoc Viét Nam ngay 16 thang 6 nam 2010;

Can cir Ludt Cdc t6 chike tin dung ngay 18 thang 01 nam 2024;

Can cw Ludt Doanh nghiép ngay 26 thang 11 nam 2020;

Can cir Nghi dinh s6 102/2022/ND-CP ngay 12 thang 12 nam 2022 ciia Chinh
phii quy dinh chirc néing, nhiém vu, quyén han va co cdu t6 chirc ciia Ngdn hang
Nha nwoc Viéet Nam;

Can cir Nghi dinh s6 53/2013/ND-CP ngady 18 thang 5 ndm 2013 ciia Chinh phii
vé thanh Idp, 6 chirc va hoat dong ciia Cong ty Qudn Iy tdi sdn ciia cdc t6 chirc tin
dung Viét Nam; Nghi dinh sé 34/2015/ND-CP ngay 31 thing 3 nam 2015 sita doi
Nghi dinh s6 53/2013/NP-CP vé thanh Idp, t6 chirc va hoat dong ciia Cong ty Qudn
Iy tai san ciia cdc t6 chire tin dung Viét Nam; Nghi dinh sé 18/2016/ND-CP ngay 18
thang 3 nam 2016 sita doi Nghi dinh sé 53/2013/ND-CP vé thanh Idp, t6 chirc va
hoat déng ciia Céng ty Quan Iy tai san cua cdc t6 chire tin dung Viét Nam;

Theo dé nghi ciia Chanh Thanh tra, gidm st ngdan hang;

Thong doc Ngdn hang Nha nude Viét Nam ban hanh Théng tw sira déi, bo
sung mét s6 Diéu cia Thong twr s6 19/2013/TT-NHNN ngay 06 thing 9 niam 2013
ciia Thong doc Ngan hang Nha nuée Viét Nam quy dinh vé viéc mua, ban va xir Iy
no xdu ciia Céng ty Qudn Iy tdi san ciia cdc té chire tin dung Viét Nam.

Piéu 1. Sira d6i, bo sung mdt so diéu ciia Thong tu s6 19/2013/TT-NHNN
ngiy 06 thang 9 nim 2013 ciia Thong déc Ngan hang Nha nuwéc Viét Nam quy
dinh vé viéc mua, ban va xir Iy no xdu ciia Cong ty Quan Iy tai san cia cac to
chirc tin dung Viét Nam (sau diy goi 1a Thong tw s6 19/2013/TT-NHNN)
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1. Stra d6i, bd sung khoan 2 Piéu 2 nhu sau:

“2. T6 chtrc tin dung, chi nhanh ngan hang nudc ngoai.”.

2. Bb sung khoan la va stra d6i, bd sung khoan 6, khoan 7a Diéu 3 nhu sau:

a) B6 sung khoan 1a vao sau khoan 1 nhu sau:

“la. T6 chirc tin dung Viét Nam 1a td churc tin dung dugc thanh lap va hoat
dong theo quy dinh cia Luét Cac td churc tin dung, tru td churc tin dung 100% von
nudc ngoai, t6 chuec tin dung lién doanh.”

b) Stra d6i, b6 sung khoan 6 nhu sau:

“6. Gia tri ghi s6 s6 du no géc ctia khoan no x4u tai to chuc tin dung, chi
nhanh ngan hang nudc ngoai 1a sé du ng gc cua khoan ng xdu dang hach toan
trong bang can ddi ké toan cua t6 chirc tin dung, chi nhanh ngan hang nudc ngoai;
Gia trj ghi s6 s6 du ng gbc cua khoan ng x4u tai Cong ty Quan 1y tai san 13 gia mua
hodc sb du no géc ctia khoan ng xau dang hach todn trong bang can ddi ké toan
cua Cong ty Quan ly tai san.”.

¢) Stra d6i, bd sung khoan 7a (d4 duogc bd sung theo quy dinh tai khoan 2 Diéu 1
ciia Thong tu s6 09/2017/TT-NHNN stra doi, bd sung mot sd diéu cia Thong tu
s6 19/2013/TT-NHNN) nhu sau:

“Ta. Khodan no xdu la khodn no dwoc xac dinh nhue sau:

a) No xdu cua to chic tin dung, chi nhanh ngan hang nudc ngoai bao gdm
khoan n¢ x4u dang hach toan trong bang can d6i ké toan theo quy dinh cua Théng
ddc Ngéan hang Nha nudc vé phan loai tai san co, khoan ng xau da st dung du
phong rai ro dé xur Iy nhung chua thu hdi duge no va dang theo ddi ngoai bang can
ddi ké toan;

b) No xdu ma Cong ty Quan 1y tai san dd mua ctia to chire tin dung, chi nhanh
ngan hang nudc ngoai nhung chua thu hdi duoc ng.”.

3. B6 sung khoan 5 vio Piéu 8 nhu sau:

“5. Viéc Cong ty Quan 1y tai san mua ng x4u cia t6 chire tin dung lién doanh,
t6 chirc tin dung 100% v6n nudc ngoai, chi nhanh ngan hang nudc ngoai chi dugc

thuc hién theo gid tri thi truong.”.
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4. Stra d6i, b6 sung Piéu 9 nhu sau:

“Khach hang vay c¢6 khoan no x4u ban cho Céng ty Quéan 1y tai san va co
phuong an san xuat, kinh doanh, du 4n dau tu c6 hiéu qua dugc to chirc tin dung,
chi nhanh ngan hang nudc ngoai tiép tuc xem xét, cap tin dung theo thoa thuin va
quy dinh cua phép luat.”.

5. Stra d6i, b6 sung Piéu 23 nhu sau:

“Pjéu 23. Piéu kién cic khoin n¢ xdu dwoc Cong ty Quan ly tai sin mua
theo gia tri thi trowomg

1. Céc diéu kién quy dinh tai khoan 1 Piéu 16 Thong tu nay.

2. Puoc Cong ty Quan Iy tai san danh gia c6 kha ning thu hoi day dua sd tién
mua ng.

3. Tai san bao dam ciia khoan no xau c6 kha ning phat mai hozc khach hang
vay c6 trién vong phuc hodi kha nang tra no.

4. Truong hop chuyén khoan no xdu di mua bang trai phiéu dic biét thanh
khoan n¢ x4u mua theo gia tri thi truong thi trai phiéu dic biét twong tGng véi
khoan ng x4u d6 con phai dap ung diéu kién chua dén han thanh toan va dang
khong bi phong toa tai Ngan hang Nha nudc.”.

6. Stra d6i, b6 sung Diéu 26 nhu sau:

“Piéu 26. Thue hién mua no xiu theo gia tri thi trudng

1. Can cir Phuong 4n mua ng theo gia tri thi truong da dugc Ngan hang Nha
nude chap thuan, nang luc tai chinh, hiéu qua kinh té va diéu kién thi trudng, Cong
ty Quan 1y tai san quyét dinh va chiu trich nhiém vé viéc mua khoan no xau theo
gia tri thi truong.

2. Cong ty Quan 1y tai san chi dugc mua khoan ng xdu quy dinh tai diém a
khoan 7a Piéu 3 Théng tu nay theo gid tri thi trudng sau khi da thyuc hién cac cong
viéc sau day:

a) Panh gia khoan ng x4u dap ung cac diéu kién duoc quy dinh tai khoan 1,
khoan 2, khoan 3 Piéu 23 Thong tu nay;

b) Xac dinh gia trj thi truong ctia khoan no x4u, ké ca tai san bao dam cua
khoan ng xdu d6. Cong ty Quan 1y tai san phai dinh gia hodc thué doanh nghiép
tham dinh gia xac dinh gia tri khoan no x4u va tai san bao dam;
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¢) Banh gia hi€u qua kinh té, rui ro va kha nang thu hdi vén mua khoan ng x4u;

d) Phan tich, danh gia thyc trang va trién vong khoan no x4u, khach hang vay,
bén bao dam, bén cd nghia vu tra ng va cac diéu kién thoa thudn mua ng véi to
chtrc tin dung, chi nhanh ngan hang nudc ngoai ban no;

d) Dy kién céc bién phap kha thi xir 1y no, tai san bao dam cta khoan no xau.

3. Khi thuc hién chuyén khoan ng xau di mua béng trai phiéu dac biét thanh
khoan no xau mua theo gia tri thi truong, Cong ty Quan ly tai san thuc hién cac
cong viéc quy dinh tai khoan 2, khoan 3 Diéu 23 Thong tu nay, thoa thuén gia mua
ban khoan no xau theo gia tri thi truong véi td chire tin dung Viét Nam, ky két hop
déng mua ban ng theo gia tri thi truong va thuc hién nhu sau:

a) Cong ty Quan ly tai san nhan lai tréi phiéu didc biét tir to chuce tin dung Viét
Nam va thuc hién tat toan trai phiéu dic biét, sé du no géc ctia khoan ng xau dang
hach toan trong bang can ddi ké toan; chuyén tra cho t6 chirc tin dung Viét Nam s
tién thu hdi ng ma to chirc tin dung Viét Nam duoc hudng theo quy dinh, khoan
von gop, von cb phan tai khach hang vay theo gia tri ghi s6 dang hach toan trong
bang can dbi ké toan dbi voi truong hop mot phan khoan no x4u dd duoc chuyén
thanh von diéu 18, von cd phan cua khach hang vay (néu c6). Cong ty Quan 1y tai
san chuyén giao toan bd quyén, nghia vu ctia khoan vén gop, vén cd phan tai
khach hang vay cho t6 chuc tin dung Viét Nam;

b) Cong ty Quan 1y tai san thanh toan cho t6 chtc tin dung Viét Nam gid mua
ban khoan ng¢ theo thoa thuan tai hop déng mua ban ng theo gia tri thi truong;

¢) T6 chuc tin dung Viét Nam chuyén tra trai phiéu dac biét cho Cong ty Quan
ly tai san va nhan thanh toan gia mua ban khoan no theo gia tri thi truong, khoan
vbn gop, voén cd phan tai khach hang vay, sb tién thu hdi no theo quy dinh tai
diém a, b khoan nay va xir Iy nhu sau:

(i) Truong hop gia mua ban khoan ng, s6 tién thu hdi no va gia tri ciia khoan
vbn gop, von cb phan nhan duoc tir Cong ty Quan 1y tai san cao hon ménh gia trai
phiéu dic biét, to chuc tin dung Vi¢t Nam hach toan phﬁn chénh I¢ch vao thu nhap
trong nam tai chinh;

(ii) Truong hop gid mua ban khoan no, sb tién thu hoi no va gia tri ciia khoan
vbn gop, von co phan nhan dugc tir Cong ty Quan 1y tai san thip hon ménh gia tréi
phiéu dic biét, to chue tin dung Viét Nam st dung du phong rui ro da trich 1ap cho



22 CONG BAO/S6 689 + 690/Ngay 05-6-2024

trai phiéu dic biét dé bu dép phan chénh léch. Truong hop van con thiéu, to chic
tin dung Vi¢t Nam hach todn vao chi phi kinh doanh trong ky theo quy dinh cua
phap luat.

d) T6 chte tin dung Viét Nam hoan nhap s tién du phong di trich 1ap cho trai
phiéu dic biét con lai sau khi thyc hién quy dinh tai diém c(i), c(ii) khoan nay.

4. Viéc mua ban khoan ng x4u theo gia tri thi truong phai duoc 1ap thanh hop
ddng bang vin ban phu hop véi quy dinh tai Thong tu ndy, cac quy dinh khac co
lién quan. Trudng hop chuyén khoan no xau di mua bang trai phiéu dic biét thanh
khoan ng x4u mua theo gi trj thi truong quy dinh tai khoan 3 Diéu nay, hop dong
mua ban n¢ bang trai phiéu dic biét cham dut ké tir thoi diém hop dong mua ban
no theo gia tri thi truong c¢d hi¢u luc. Cong ty Quan 1y tai san duogc thdéa thuan vaoi
t6 chic tin dung, chi nhdnh ngan hang nuéc ngoai phan chia phan gia tri con lai
ctia s tién thu hdi dugce tir khoan no xau sau khi trir gia mua va chi phi xir 1y.

5. T6 chire tin dung, chi nhanh ngan hang nudc ngoai thyc hién chuyén toan bo
hd so, tai lidu gdc lién quan dén khoan no xau cho Cong ty Quan Iy tai san. Trudng
hop chuyén khoan no xau dd mua bang trai phiéu dic biét thanh khoan no xau mua
theo gid tri thi truong quy dinh tai khoan 3 Diéu nay, Cong ty Quan ly tai san thyc
hién chuyén toan bo hd so, tai liéu géc lién quan dén sb tién thu hdi no, khoan vdén
gdp, von cd phan tai khach hang vay cho t6 chiic tin dung Viét Nam.”.

7. B6 sung khoan 6 vao Piéu 34 (dd dugc stra d6i theo quy dinh tai khoan 6
Piéu 1 cua Thong tu s6 09/2017/TT-NHNN stra doi, bo sung mat s6 diéu cua
Thong tu s6 19/2013/TT-NHNN) nhu sau:

“6. Cong ty quan 1y tai san dugc ban no x4u cho phap nhan, ca nhan véi gia
ban c6 thé cao hon hodc thép hon du no géc ctia khoan ng x4u.”.

8. Stra doi diém ¢ khoan 2 Diéu 36 (da duoc stra ddi theo quy dinh tai khoan 10
Piéu 1 cua Thong tu s6 32/2019/TT-NHNN stra doi, bo sung mat s6 diéu cua
Thong tu s6 19/2013/TT-NHNN) nhu sau:

“c) T6 chirc tin dung ban khoan ng xdu d6 1a ngin hang thuong mai dap ung
cac yéu cau sau day:

(i) Puoc gop von, mua cd phan theo Gidy phép thanh 1ap va hoat dong;
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(ii) Pam bao ty 1& an toan vbn tdi thiéu theo quy dinh tai diém b khoan 1
Diéu 138 Luit cac td chuc tin dung, gidi han gop vén, mua c6 phan theo quy
dinh tai Diéu 137 Luét cac to chuc tin dung, c6 gia tri thuc cua von diéu 1&
khéng thdp hon muc von phéap dinh (khi tinh toan céc ty 18, gia trj thuc cta von
diéu 18 néu trén, phai bao gdm ca gia tri khoan von gép, vén cd phan duoc
chuyén tir khoan ng x4u mua béng trai phiéu dic biét) tai thoi diém co van ban
theo quy dinh tai diém b khoan nay;

(iii) Pat két qua hoat dong kinh doanh c6 1ai theo béo cdo tai chinh di duogc
kiém toan bai td chirc kiém toan doc 1ap ctia nam lién ké trudc nim co6 van ban
theo quy dinh tai diém b khoan nay;

(iv) Khéng bi xir phat vi pham hanh chinh vé phan loai no, trich 1ap va sir dung
du phong dé xur 1y rui ro, gép von, mua c6 phan trong 12 thang lién ké trude thang
c¢6 vin ban theo quy dinh tai diém b khoan nay;

(v) C6 co cau to chirc, Hoi dong quan tri, Hoi dong thanh vién, Ban kiém soat,
Téng Giam déc (Giam ddc) theo quy dinh ctia Luat Cac to chiic tin dung va quy
dinh cia Ngan hang Nha nudc.”.

9. B6 sung khoan 5 vao Piéu 38 nhu sau:

“5. Cong ty quan 1y tai san ban tai san bao dam cta khoan ng xau voi gia ban
6 thé cao hon hoic thép hon du no géc ctia khoan no x4u.”.

10. B6 sung diém g vao khoan 1 Piéu 41 nhu sau:

“g Pang va niém yét thong tin khoan ng xau, tai san biao dam cia khoan no
xau dd mua trén San giao dich no va website ciia Coéng ty Quan 1y tai san. Viéc
dang va niém yét thong tin phai phu hop véi quy dinh cta phap luat vé bao vé dir
liéu ca nhan.”.

11. Stra d6i, bo sung khoan 7 Diéu 46 nhu sau:

“7. Viéc xuat toan ng da xir 1y rii ro theo quy dinh tai khoan 6 Diéu nay ra
khoi ngoai bang thyc hién theo quy dinh vé phan loai tai san c6 ciia Ngan hang
Nha nuée va quy dinh vé muc trich, phwong phép trich 14p du phong rai ro va viée
stt dung du phong dé xu 1y rdi ro trong hoat dong cua t6 chirc tin dung, chi nhanh

ngan hang nudc ngoai cua Chinh phu.”.
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12. Stra doi, bd sung khoan 1, khoan 2 DPiéu 47a (da duoc bo sung theo quy
dinh tai khoan 33 Diéu 1 cua Thong tu sb 14/2015/TT-NHNN sira doi, bo sung
mot s6 diéu ctia Thong tu s6 19/2013/TT-NHNN) nhu sau:

“]. Cong ty Quan Iy tai san thuc hién trich 1ap s6 tién du phong dbi véi timg
khoan ng x4u dugc mua theo gia thi trudng (R) theo cong thirc sau:

R=(A-C)xr

Trong do:

a) A 1a gia tri ghi s6 s6 du ng gbe ciia khoan no x4u tai Cong ty Quan 1y tai san
tai thoi diém ngay 31 thang 12 hang nam; C 1a gi4 tri khau trir tai san bao dam cua
khoan no; r 1a ty 1 trich 1ap du phong do Hoi dong thanh vién quyét dinh nhung
khong thap hon 5%.

b) Trudng hop C > A thi R duoc tinh bang 0.

¢) Truong hop mot tai san dugc bao dam cho nhiéu khoan ng x4u, Cong ty
Quan 1y tai san xac dinh ty 1¢ gia tri tai sdn bao dam cho tung khoan ng xau, C
duoc tinh 1a gié tri khAu trir cua tai san bao dam nhan véi ty 1€ gid tri tai san bao
dam cta khoan ng xau do.

2. Hing nam, truéc ngay 31 thang 12 Cong ty Quan 1y tai san tién hanh dinh
gia lai tai san bao dam cua ting khoan no, x4c dinh sé tién phai trich 1ap du phong
ctia nam ddi véi timg khoan no theo quy dinh tai khoan 1 Diéu nay va thuc hién:

a) Truong hop s6 tién du phong phai trich ctia nam trich l1ap nhé hon sé du dy
phong di trich 1ap, Cong ty Quan 1y tai san dugc hoan nhap phan chénh 1éch thira.

b) Truong hop sé tién du phong phai trich ctia nam trich 1ap 16n hon sé du
dy phong da trich 1ap, Cong ty Quan 1y tai san phai trich bo sung phan chénh
l&ch thiéu.”.

13. B6 sung diém g vao khoan 4 Diéu 50 (da duogc stra ddi, bd sung theo quy
dinh tai khoan 37 Piéu 1 ctia Thong tu sb 14/2015/TT-NHNN va khoan 19 Diéu 1
ctia Thong tu s6 32/2019/TT-NHNN stra d6i, bd sung mot sé diéu caa Thong tu s6
19/2013/TT-NHNN) nhu sau:

“o_ Phéi hop voi Cong ty Quan 1y tai san thyc hién diém g khoan 1 Diéu 41

cua Thong tu nay.”.
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14. Stra d6i, bo sung Piéu 54 nhu sau:

“Piéu 54. T6 chirc thue hién

Vién phong, Chanh Thanh tra, gidm sat ngan hang, Thu truéng cic don vi
thudc Ngan hang Nha nude, Giam déc Ngan hang Nha nudce chi nhanh tinh, thanh
phé, T6 chirc tin dung, chi nhanh ngan hang nudc ngoai; Cong ty Quan 1y tai san
va céc to chirc, c4 nhan c6 lién quan chiu trach nhiém thi hanh Théng tu nay./.”.

Diéu 2. Thay thé, bii bé mdt s6 cum tir, diém, khoan, diéu ciia Thong tu sb
19/2013/TT-NHNN (da dwgc stra doi, bo sung theo quy dinh tai Thong tw so
14/2015/TT-NHNN, Thong tw s6 08/2016/TT-NHNN, Thong tw so 09/2017/TT-
NHNN va Thong tw so 32/2019/TT-NHNN stra doi, bo sung mgt so dieu cia
Thong tw so 19/2013/TT-NHNN) nhuw sau:

1. Thay thé cum tir “td chuc tin dung” béng cum tir “t6 chirc tin dung, chi
nhanh ngan hang nudc ngoai” tai tén Chuong II; Piéu 1; khoan 5 Piéu 2; cac
khoan 1, 7, 8a Piéu 3; cac khoan 1, 4 Piéu 4a; Diéu 5; cac khoan 1, 2 Diéu 6; Diéu 7;
khoan 4 Diéu 8; cac khoan 2, 3, 4 Piéu 10; diém b khoan 1, khoan 2, diém a khoan 5,
khoan 8 Piéu 11; diém e khoan 1, khoan 2 Piéu 15; Diéu 19; Diéu 21; Diéu 31;
khoan 1 Diéu 32; khoan 5 Diéu 34; Diéu 39; Diéu 40; Diéu 41; Diéu 43a;
Diéu 44a; cac khoan 5, 6 Piéu 47a; cac khoan 2, 6a, 7 Diéu 48; cac khoan 1, 7
Diéu 49; cac khoan 3, 4a, 4b, 7 va tén Diéu 50.

2. Thay thé cum tir “t6 chuc tin dung” béng cum tr “td chuc tin dung Viét
Nam” tai cac khoan 5, 8, 11 Diéu 3; khoan 2 Diéu 12; cic khoan 5, 6 Diéu 13;
diém g khoan 1 Diéu 15; Piéu 15a; Diéu 16; Piéu 17; Diéu 17a; Diéu 17b;
Diéu 18; Diéu 20; Piéu 22; khoan 4 Diéu 28; Piéu 29; Diéu 30; Diéu 35; cac
khoan 2, 3 Diéu 36; khoan 3 Diéu 38; Diéu 43; Diéu 44; Diéu 45; cac khoan 1, 2,
2a, 2b, 2¢, 3, 4, 5, 6, 8 Diéu 46; cac khoan 3, 5 Diéu 49; khoan 4 Diéu 50.

3. Thay thé cum tir “tai co cAu” béng cum tr “co cAu lai” tai diém b khoan 5
Diéu 11; khoan 2b Diéu 46.

4. Thay thé cum tir “t6 chtrc ¢6 chire nang dinh gia doc 1ap”, “t6 chirc dinh gia
doc 1ap” bang cum tir “doanh nghiép tham dinh gia” tai diém d khoan 1 Diéu 20;
khoan 2 Diéu 34; diém a khoan 4 Diéu 35; khoan 4 Diéu 38.

5. Thay thé cum tir “t6 chirc c6 chirc ning tham dinh gia” bang cum tir “doanh
nghiép thdm dinh gid” tai Diéu 47a.
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6. B6 cum tur “str dung trai phiéu dic biét” tai khoan 2, khoan 3 Piéu 6.

7. Bi b6 diém d khodn 3 Diéu 47b.

8. Bai bo diém c khoan 4a Diéu 50.

Piéu 3. Trach nhiém to chirc thwe hién

Chanh Van phong, Chanh Thanh tra, gidm sat ngan hang, Thu truéng cac don
vi thugc Ngan hang Nha nudc, Giam doc Ngin hang Nha nudc chi nhanh tinh,
thanh pho, T6 chure tin dung, chi nhanh ngan hang nudc ngoai; Cong ty Quan 1y tai
san va cac to chuc, ca nhan c6 lién quan chiu trach nhiém thi hanh Thong tu nay.

Diéu 4. Diéu khoan thi hanh

1. Thong tu ndy c6 hiéu luc ké tir ngay 01 thang 7 nam 2024,

2. Thong tu nay bii b khoan 3, 4 Piéu 1 Thong tu s6 09/2017/TT-NHNN
ngay 14 thang 8 nam 2017 cua Thong doc Ngan hang Nha nudc stra o1, bd sung
mot sO diéu cua Thong tu s6 19/2013/TT-NHNN./.

KT. THONG bOC
PHO THONG POC

Poan Thai Son



